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To   Members   of  the   Forty-Seaond  Legislative   Assembly : 


Few   issues    have   attracted  as   much   interest   nor   had 
more    emotional   impact   during   the   past   several   years 
as    that   of  ecological   and  environmental   problems. 
This    has   been   true   not   only   nationwide   but    in   Montana 
as   well.       We   in   Montana,    living   for   the   most   part    in 
the    vastness   and   splendor   of  what   we    like    to  properly 
call    the    land  of   the    "Big   Sky,"   have   been   spared  most 
of  the   problems    suffered  by   many   of  our   fellow   states. 
However,    being   an   agricultural    state,    the   regulation, 
sale,    use   and  monitoring   of  pesticides   concerns    us   all. 

In   approaching    this   problem  we    have   attempted   at   all 
times    to    separate   fact   from  fiction,    keeping   in   mind 
that    the    consumer   should  be   protected  from   adverse 
effects   of  pesticides   on    the   environment   and  on   human 
health.       By    the    same    token,    every   attempt   is   being 
made    to   insure    that   no   negative    effects   will   be   placed 
on   our   agricultural   economy. 

This   report    is   probably   only    the   first   of  others    to 
come   in   future   years    as    our   environmental   problems 
become   more   complex   and  we    learn   more   about    their 
solutions .      Our   effort   may   be    criticized  as    "too   mild" 
but   it   is   a   sincere   attempt    to    establish   a   cautious 
starting   point   in   attacking   a   problem  which   can   seri- 
ously   affect   not   only    our   health   and  economy   but    the 
health   and   economy    of  future   generations . 

Respectfully    submitted. 


SENATOR   FRANK    W.    HAZELBAKER 

Chairman 
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SENATE  RESOLUTION  NO.  26 
and 
HOUSE  RESOLUTION  NO.  18 


A  RESOLUTION  OF  THE  SENATE  OF  THE  STATE  OF  MONTANA  REQUESTING  THE  LEGISLA- 
TIVE COUNCIL  STUDY  THE  NEED  FOR  REGULATIONS  IN  THE  SALE  AND  USE  OF  PESTICIDES 
AND  STUDY  THE  FEASIBILITY  OF  ESTABLISHING  AND  STAFFING  A  SINGLE  STATE- 
SUPPORTED  LABORATORY  FOR  THE  DETECTION  OF  PESTICIDES  AND  OTHER  ADULTERANTS 
TO  RECOMMEND  SUCH  PLANS  AND  PROGRAMS  AS  ARE  NECESSARY  TO  PROVIDE  THE  CON- 
SUMER WITH  ADEQUATE  PROTECTION  WITHOUT  UNDUE  HARDSHIP  TO  THE  AGRICULTURAL 
INDUSTRY. 

WHEREAS,  improper  use  of  pesticides  can  constitute  a  hazard  to  the 
health  of  man  and  animals;  and 

WHEREAS,  the  use  of  pesticides  according  to  the  specifications  on  a 
legally  applied  label  can  aid  the  producer  to  economically  grow  and  market 
a  high-quality  product;  and 

WHEREAS,  there  is  considerable  confusion  and  misunderstanding  relating 
to  federal  regulations  of  manufacturing,  labeling  and  selling  pesticides; 
and 

WHEREAS,  there  is  as  great  a  need  to  prevent  the  pesticidal  contamina- 
tion of  produce  by  private  individuals  as  there  is  by  commercial  pest 
control  operators ;  and 

WHEREAS,  there  is  a  need  to  monitor  produce  subject  to  pesticidal  con- 
tamination from  any  source;  and 

WHEREAS,  the  qualitative  and  quantitative  determination  of  pesticides 
and  their  breakdown  products  in  parts  per  million,  as  now  required,  is  ex- 
tremely difficult  and  complex;  and 

WHEREAS,  very  expensive,  highly  sophisticated  laboratory  equipment  is 
needed  for  the  determinations ;  and 

WHEREAS,  this  equipment  may  become  obsolete  in  a  short  time  and  have 
to  be  replaced;  and 

WHEREAS,  highly  trained  personnel  are  necessary  to  operate  said  equip- 
ment ;  and 

WHEREAS,  these  personnel  should  be  located  at  a  place  where  consultation 
is  readily  available  and  research  activities  are  possible. 

NOW,  THEREFORE,  BE  IT  RESOLVED  BY  THE  SENATE  OF  THE  STATE  OF  MONTANA: 

That  the  Legislative  Council  is  requested  hereby  to  pursue  a  study  of 
the  need  for  regulation  of  the  sale  and  use  of  pesticides  which  are  needed 
to  adequately  protect  the  consumer  and  the  feasibility  of  establishing  and 
staffing  a  single  state-supported  laboratory  for  the  detection  of  pesticides 
and  other  adulterants. 

BE  IT  FURTHER  RESOLVED,  that  the  Legislative  Council  prepare  and  have 

ready  for  submission  to  the  Forty-second  Montana  Legislative  Assembly  such 

plans  and  programs  as  it  may  formulate  under  this  directive,  together  with 

suitable  recommendations  and  a  draft  of  proposed  legislation  to  carry  out 
such  objectives. 
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PART  ONE 


REGULATION  OF  THE  SALE  AND  USE 

OF 

PESTICIDES 


CHAPTER  I 

INTRODUCTION 

Senate  Resolution  No.  26  and  House  Resolution  No.  18  of  the  1969  Legislative 
Assembly  requested  the  Legislative  Council 

"to  pursue  a  study  of  the  need  for  regulation  of  the  sale 
and  use  of  pesticides  which  are  needed  to  adequately  pro- 
tect the  consumer  and  the  feasibility  of  establishing  and 
staffing  a  single  state- supported  laboratory  for  the  de- 
tection of  pesticides  and  other  adulterants." 

Under  the  resblutions,  the  Legislative  Council  was  also  requested  to: 

"prepare  and  have  ready  for  submission  to  the  forty-second 
Montana  legislative  assembly  such  plans  and  progreims  as  it 
may  formulate  under  this  directive,  together  with  suitable 
recommendations  and  a  draft  of  proposed  legislation  to 
carry  out  such  objectives." 

The  Legislative  Council,  through  its  subcommittee,  immediately  began  a  study 
of  the  assignment  by  scheduling  regular  monthly  meetings.   Many  individuals, 
groups  and  organizations  attended  the  meetings  and  participated  in  discussions 
on  the  registration,  use  and  application  of  pesticides.   In  attendance  at  the 
meetings  on  a  regular  basis  were  representatives  of  the  press.  Department  of 
Agriculture,  Department  of  Health,  Fish  and  Game  Commission,  Forester,  Chamber 
of  Commerce,  Montana  Aviation  Trades,  League  of  Women  Voters,  wildlife  organi- 
zations and  others. 

Information  obtained  from  the  federal  government  and  other  states  was  studied 
for  the  purpose  of  proposing  legislation.   Model  pesticide  acts  were  also 
considered.   A  representative  of  the  Department  of  Health  working  on  a  federal 
grant  in  a  similar  study  provided  the  subcommittee  with  voluminous  information 
and  statistics. 

After  many  meetings  and  hours  of  discussion,  a  proposed  bill  was  drafted  for 
the  use  of  the  subcommittee  in  its  further  discussions.   The  proposal  orig- 
inally called  for  a  board  of  eleven  members  consisting  of  representatives  of 
six  state  departments  and  five  lay  members  to  be  appointed  by  the  Governor. 
Administration  of  the  act  would  be  under  the  policy-making  board  with  the 
registration  of  pesticides  under  the  Department  of  Health  and  use  and  applica- 
tion under  the  Department  of  Agriculture. 

The  proposed  legislation  was  discussed  section  by  section  and  revised  to  com- 
ply with  the  action  of  the  subcommittee  after  each  meeting.   Each  section  was 
either  approved,  disapproved  or  revised  by  action  of  the  sxibcommittee  at  its 
regular  meetings.   The  most  controversial  sections  of  the  proposal  were  passed 
over  by  the  subcommittee  so  that  approval  action  could  be  given  to  other  sec- 
tions.  The  sections  which  were  questioneible  involved  the  board  and  the  mem- 
bership thereof;  administration  of  the  proposed  act;  licibility  with  regard  to 
aerial  applicators;  and  farm  applicators.   In  addition,  there  was  much  dis- 
cussion on  whether  or  not  any  legislation  should  be  recommended. 

The  production  and  use  of  pesticides  in  the  United  States  is  expected  to  con- 
tinue to  grow  if  we  are  to  maintain  the  advantages  now  resulting  from  the  work 
of  informed  food  producers  and  those  responsible  for  the  control  of  disease. 
However,  proper  usage  is  not  simple  and  while  pesticides  destroy  harmful  in- 
sects and  plants,  they  may  also  be  toxic  to  beneficial  plants,  animals  and 
man.   Studies  being  conducted  by  the  government  and  private  industry  indicate 
that  there  is  a  need  for  controls  on  the  use  and  application  of  pesticides  for 
the  protection  of  man  and  the  environment. 

The  increased  concern  for  legislation  and  regulation  of  the  manufacture,  sale 
and  use  of  pesticides  must  not  be  structured  to  destroy  the  incentive  for 
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development  of  new  pesticides  more  compatible  with  other  desirable  environ- 
mental qualities.   Since  pesticides  are  designed  to  destroy  or  upset  some  type 
of  living  organism,  they  are  dangerous  or  potentially  dangerous  to  other  or- 
ganisms.  Many  of  the  pesticides  are  highly  toxic  in  concentrated  amounts. 
Therefore,  we  must  understand  more  completely  the  properties  of  these  chemi- 
cals and  determine  their  long-term  impact  on  biological  systems. 

One  of  the  main  points  of  discussion  throughout  the  meetings  was  the  recom- 
mendation that  public  education  on  the  use  and  application  of  pesticides 
should  be  the  predominate  consideration  of  any  legislation  at  this  time. 

The  Council  wishes  to  express  its  appreciation  to  personnel  of  the  various 
state  departments,  private  industry,  groups  and  associations  who  participated 
in  the  discussion  and  assisted  the  Council  by  providing  statistics  and  infor- 
mation for  the  study.   A  special  note  of  appreciation  should  be  given  to 
Mr.  Gary  Gingery  who  provided  professional  assistance  to  the  Council. 

f 
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CHAPTER  II 

SCOPE  OF  STUDY 

In  proceeding  with  this  study,  it  became  apparent  to  the  subcommittee  that  the 
subject  of  pesticides  and  the  environment  are  emotional  issues.   Except  for 
statistics  on  the  effects  of  pesticides  provided  by  government  research  re- 
ports, data  backed  up  by  adequate  research  was  lacking  primarily  because 
studies  are  in  progress  in  many  states  and  cause  and  effect  takes  time  to  be- 
come fact.   Tests  are  constantly  being  made  on  samples  collected  for  state- 
wide evaluation  of  pesticide  use,  residue  concentration  and  the  effect  on  the 
total  environment  including  soil  and  water. 

In  addition  to  Montana,  the  states  of  Michigan,  Arizona,  Texas,  Kansas,  Wis- 
consin, Illinois,  Pennsylvania  and  California  are  presently  conducting  studies 
of  the  problems  created  through  continued  use  of  certain  types  of  pesticides. 
Michigan  and  California  have  recently  moved  to  restrict  the  use  of  DDT  in 
their  states. 

The  most  important  questions  in  this  field  relate  to  the  dangers  presented 
through  the  continued  use  of  certain  chemicals  which  includes  the  effects  on 
some  or  all  forms  of  life  due  to  the  continued  buildup  of  a  residue  concen- 
tration from  certain  persistent  chemicals.   The  second  question  relates  to 
the  effectiveness  of  enforcement  of  existing  laws,  problems  involved  in  the 
production,  transportation  and  sale  of  chemicals  and  the  methods  employed  in 
the  application  of  these  chemicals  from  a  safety  and  legal  point  of  view. 

As  noted  in  this  report,  the  subcommittee  heard  a  great  deal  of  discussion 
and  obtained  information  from  various  agencies,  organizations  and  associa- 
tions, state  and  national.   Therefore,  the  subcommittee  was  dble  to  concen- 
trate on  the  areas  where  further  study  was  necessary.   One  of  the  most  im- 
portant areas  includes  education  on  the  proper  use  and  application  of  pesti- 
cides.  Other  areas  are  registration,  labeling,  distribution  and  legal 
liability  resulting  from  the  use  of  pesticides.   Home,  yard,  garden  and  lawn 
applications  also  merited  considercible  study  and  discussion  since  many  of  the 
chemicals  involved  are  extremely  dangerous  to  children  and  household  pets. 

The  subcommittee  took  the  position  that  education  of  the  public  in  handling 
pesticides  was  one  of  the  primary  considerations  of  this  study.   Lack  of 
knowledge  of  the  dangers  of  certain  pesticides  and  failure  to  follow  instruc- 
tions contained  on  labels  appeared  to  be  the  cause  of  injury  emd  damage  to 
life  and  property.   This  lack  of  education  to  some  extent  has  resulted  in 
another  important  consideration  which  is  the  question  of  legal  liability  re- 
sulting from  the  use  of  pesticides.   The  persons  most  likely  affected  by  this 
liability  are  aerial  applicators  since  the  modern  and  perhaps  most  economical 
method  of  application  is  through  the  use  of  aircraft.   The  danger  of  damage 
results  from  the  drift  of  chemicals  and  potential  pollution  of  ladces  and 
rivers  as  well  as  possible  damage  to  adjacent  crops  or  lands.   Generally 
speaking,  aircraft  operations  are  governed  and  controlled  by  the  federal 
government.   However,  the  liability  involved  in  spraying  is  not  the  Scune  as 
that  which  may  result  from  an  accident  involving  the  aircraft  itself.   This 
is  a  complicated  problem  in  which  there  appears  to  be  a  great  deal  of  con- 
fusion as  to  the  iltimate  responsibility  for  damage  and  the  proof  required 
thereof. 
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CHAPTER   III 

PRESENT  LAWS 


Montana 

In  1947,  the  legislative  assembly  passed  what  has  been  cited  as  the  "Montana 
Insecticide,  Fungicide,  and  Rodenticide  Act  of  1947,"  making  it  unlawful  for 
anyone  to  distribute,  sell,  offer  for  sale  or  transport  in  the  state  certain 
described  economic  poisons  which  are  not  registered  annually  with  the  State 
Board  of  Health.   Registration  is  not  required  for  economic  poisons  regis- 
tered under  any  federal  act  which  are  sold  or  distributed  in  the  unbroken 
immediate  container  in  which  it  was  originally  shipped. 

Under  the  act,  the  director  of  the  Agricultural  Experiment  Station  of  Montana 
State  College,  Bozeman  (now  Montana  State  University),  is  authorized,  after 
an  opportunity  for  a  hearing,  to  declare  as  a  pest  any  form  of  plant  or  animal 
life  or  virus  which  is  injurious  to  plants,  men,  domestic  animals,  articles  or 
substances.   The  State  Board  of  Health  is  authorized,  after  an  opportunity  for 
a  hearing,  to  determine  whether  economic  poisons  are  highly  toxic  to  man  and 
to  determine  standards  of  coloring  or  discoloring  for  economic  poisons.   The 
board  is  also  authorized  to  make  rules  and  regulations  to  include  provisions 
for  collection  and  examination  of  samples  of  economic  poisons.   The  Montana 
act  does  not  authorize  regulation  of  the  use  and  application  of  economic 
poisons. 

Other  States 

Approximately  46  states  have  laws  for  the  registration  of  economic  poisons. 
All  of  these  states  require  a  registration  fee  except  Montana.   Most  of  the 
state  laws  are  patterned  after  the  uniform  act.   Some  of  the  registration 
fees  by  states  are  as  follows: 


Alabama 
California 

Colorado 

Hawaii 

Idaho 

Nevada 

New  Mexico 
North  Dakota 

Texas 

Utah 

Washinsiton 

Wyoming 

Federal 


$   15  per  brand 

$  100  minimum  first  10  brands; 
$   10  each  additional 

$   10  each  first  10  brands; 
$2.5C  each  additional 

$   10  per  brand 

$    5  per  brand,  $300  maximum 

$   10  each  first  10  brands; 
$    3  eacn  additional 

$   10  per  brand 

$    5  each  first  five; 
$    1  each  additional 

$   20  per  brand 

$    5  per  brand,  S50  maximum 

S   10  per  brand 

S    2  per  brand,  $25  maximum 

None 


A  majority  of  the  states  have  laws  regulating  the  application  of  pesticides 
and  approximately  14  states  provide  regulation  of  restricted  use  pesticides. 
Commercial  applications  of  pesticides  are  regulated  in  about  2  5  states.   Some 
states  with  pesticides  laws  require  tests ' to  be  administered  to  operators  of 


equipment  used  for  commercial  application  of  pesticides. 

The  foregoing  snows  the  diversity  of  legislation  dealing  with  the  problems 
involved  in  the  various  states  with  regard  to  registration,  use  and  applica- 
tion of  pesticides. 

Federal  Law 

Public  interest  m  the  protection  of  our  people  and  our  resources  has  resulted 
in  enactment  of  legislation  and  establishment  of  procedures  to  regulate  the 
marketing  and  use  of  pesticides.   At  the  national  level  the  public  health 
service  has  general  responsibility  for  tne  nealth  of  man,  ar.d  the  protection 
of  fisn  and  wild  animals  is  under  the  fish  and  wildlife  service.   Under  the 
Federal  Insecticide,  Fungicide  and  Rodenticide  Act,  and  the  Food,  Drug  and 
Cosmetic  Act,  pesticide  control  is  assigned  to  the  U.  S.  Department  of  Agri- 
culture (USDA)  and  safety  of  foods  containing  residues  is  assigned  to  the 
Department  of  Health,  Education,  and  Welfare  (HEW)  and  the  Food  and  Orug  Ad- 
ministration (FDA) .   Certain  tolerances  are  established  on  pesticides  oy  the 
FDA  and  the  USDA  registers  the  pesticide  which  can  be  marketed  with  approved 
labeling.   Under  federal  law,  pesticides  cannot  be  shipped  m  interstate 
commerce  without  such  registration.   Registration  must  be  renewed  every  five 
years . 

The  FDA  and  USDA  both  have  enforcement  programs.   The  FDA  has  the  responsi- 
bility for  ensuring  that  tolerances  are  not  exceeded  and  the  USDA  is  responsi- 
ble for  ensuring  that  the  pesticides  are  properly  labeled.   However,  these 
enforcement  programs  do  not  directly  control  the  use  and  application  of 
pesticides  which  must  be  done  by  the  individual  states. 
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CHAPTER  IV 

SUMMARY 


Proposed  Legislation 


Between  meetings  of  the  subcommittee,  the  proposed  legislation  was  revised 
and  amended  and  various  options  and  alternatives  for  sections  were  presented 
to  the  subcommittee  for  consideration.   Additional  information  was  constantly 
requested  and  received  from  other  states  on  various  subjects  involved  in  the 
study. 

For  the  administration  and  regulation  of  the  pesticide  act  a  policy-making 
board  has  been  established  to  be  composed  of  the  following  members: 

The  commissioner  of  the  state  department  of  agriculture 

The  state  entomologist 

The  director  of  the  state  fish  and  game  commission 

The  state  forester 

The  executive  officer  of  the  state  department  of  health 

The  executive  officer  of  the  state  livestock  sanitary  board 

Five  members  of  the  public  appointed  by  the  governor  with 
the  consent  of  the  senate.   Two  of  the  members  shall  be 
from  urban  areas ,  two  from  rural  areas  and  one  shall  be 
a  practicing  attorney. 

The  board  would  establish  overall  policies  for  administration  of  the  act, 
promulgate  rules  and  regulations,  hold  hearings  and  enforce  the  act.   The 
board  could  also  adopt  regulations  under  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act. 

Under  the  policy-making  board,  certain  administrative  duties  would  be  per- 
formed by  the  Department  of  Agriculture  and  the  Department  of  Health.   The 
proposed  bill  requires  that  all  pesticides  or  devices,  as  defined  in  the 
act,  which  are  distributed,  sold,  or  offered  for  sale  in  the  state  be  regis- 
tered annually  with  the  Department  of  Health.   Registration  under  the  federal 
act  may  be  accepted  at  the  board's  discretion.   The  Department  of  Health  is 
required  to  review  all  registered  pesticides  on  a  regular  basis.   Generally, 
the  registration  section  requires  that  the  pesticides  be  adequately  tested 
for  potential  agricultural,  environmental  and  health-related  problems. 
Labeling  on  pesticide  containers  must  meet  certain  specifications  as  to  in- 
gredients ,  safety  and  counteraction  application  in  case  of  an  accident  with 
a  toxic  pesticide.   In  addition,  sampling  and  analysis  will  be  performed  to 
assure  compliance. 

A  registration  fee  is  also  required. 

The  use  and  application  portion  of  the  proposed  act  requires  licensing  of 
commercial  applicators,  operators  and  government  personnel  by  the  Department 
of  Agriculture.   Dealers  and  retailers  of  pesticides  will  be  licensed  by  the 
Department  of  Health.   The  board  would  establish  rules  and  regulations  on 
licensing,  and  dealers  and  commercial  applicators  would  have  to  pay  a  license 
fee  and  pass  a  form  of  educational  examination.   Before  purchases  of  pesti- 
cides could  be  made  from  dealers,  the  purchaser  would  be  required  to  show  his 
license.   Purchases  from  dealers  would  be  limited  to  commercial  applicators, 
operators,  governmental  agencies,  farm  applicators,  retailers  and  other 
dealers.   Retail  purchasers  of  pesticides  would  not  require  a  permit  but  the 
aoard  may  limit  the  retail  sales  by  quantities  or  concentrations  for  home, 
yard,  garden  and  lawn  use.   Retailers  would  have  to  obtain  an  annual  license 
for  purchasing  and  selling  pesticides  and  pay  a  fee  therefore. 

Farm  applicators  would  be  required  to  obtain  an  annual  permit  from  the  Depart- 
ment of  Agriculture  through  dealers  or  county  agents  to  apply  non-restricted 
pesticides,  and  an  annual  restricted  use  permit  to  apply  restricted  use 
pesticides.   A  written  examination  would  be  required  to  show  that  the  applica- 
tor possessed  adequate  knowledge  on  the  use  and  application  of  restricted 
agricultural  pesticides. 


Nonresidents  desiring  to  apply  pesticides  in  Montana  would  have  to  be  licensed 
in  Montana  and  would  be  required  to  designate  an  agent  in  the  state  upon  whom 
process  could  be  served. 

With  regard  to  liability,  the  proposed  act  provides  that  within  two  years 
after  the  effective  date  of  this  act,  the  board  shall  require  probf  of  finan- 
cial responsibility  from  each  commercial  applicator  in  amounts  to  be  deter- 
mined by  the  ooatd  under  its  rules  and  regulations.   Persons  who  may  suffer 
damages  or  losses  resulting  from  the  application  of  pesticides  may  file  a 
report  thereof  with  the  board,  and  the  board  may  make  such  investigations 
as  it  deems  necessary  relative  to  the  report. 

In  accordance  with  the  general  provisions  of  the  proposed  act,  the  board  may 
adopt  rules  and  regulations  after  hearing  upon  notice,  except  that  it  may 
adopt  emergency  tules  or  regulations  for  a  limited  time  without  notice  or 
hearing.   The  proposed  act  provides  for  filing  of  complaints  with  the  board 
and  authorizes  the  board  to  act  tnereon,  with  provision  for  administrative 
appeals  from  decisions  or  orders  of  the  departments  of  agriculture  and  health. 
The  proposed  act  also  provides  for  judicial  review  by  persons  adversely  af- 
fected oy  the  rules,  regulations  or  orders  of  the  board. 

The  board  would  have  the  power  to  subpoena  witnesses,  administer  oaths  and 
require  the  production  of  books,  records  and  documents  in  connection  with 
its  hearings  or  investigations. 

The  board  could  publish  information  on  all  aspects  of  pesticides  being  sold, 
formulated  or  used  in  the  state  in  cooperation  with  other  state  and  federal 
agencies.   Programs  for  education  and  cooperation  among  agencies  could  be 
established  by  the  board  and  the  departments  of  agriculture  and  health. 

Violations  and  penalties  therefore  are  provided  for  in  the  proposed  law, 
and  violations  thereof  are  considered  as  misdemeanors  punishable  by  fine, 
imprisonment  or  both. 

General 

A  public  meeting  was  held  in  the  House  Chambers  of  the  State  Capitol  Building 
on  April  24,  19  70.  Notice  of  the  meeting  had  been  publicized  at  previous 
subcommittee  meetings  and  written  notice  was  sent  to  all  newspapers,  individ- 
uals, groups,  organizations  and  associations  interested  in  pesticides,  and  to 
state  agencies .  State  agencies  involved  were  given  copies  of  the  proposed 
bill  and  a  resume  thereof.  The  resume  was  also  mailed  to  many  of  the  persons 
who  were  sent  a  notice,  and  copies  of  the  resume  were  distributed  to  the  per- 
sons attending  the  public  meeting. 

The  public  meeting  was  attended  by  approximately  eighty  to  ninety  persons  in 
addition  to  subcommittee  members  and  representatives  of  the  state  agencies 
directly  involved.   The  chairman  made  general  opening  statements,  including 
the  purpose  of  the  meeting  to  educate  the  public  in  the  pesticides  bill  and 
the  study  being  made  by  the  subcommittee.   The  chairman  outlined  the  pro- 
cedure to  be  followed  at  the  meeting  and  called  upon  the  following  represen- 
tatives of  state  agencies  to  make  statements  concerning  pesticides: 

Mr.  George  Lackman,  Commissioner  of  Agriculture 

Mr.  Robert  Arnold,  Assistant  State  Forester 

Mr.  Ellsworth  Hastings,  State  Entomologist 

Dr.  John  W.  Safford,  State  Veterinarian  and 

Livestock  Sanitary  Board 

Mr.  James  Posewitz,  Fish  and  Game  Commission 

Mr.  Vernon  Sloulin,  Department  of  Health 

After  the  statements  by  the  above-named  persons,  some  of  the  subcommittee 
members  also  made  statements. 

Thereafter,  written  questions  were  submitted  to  the  subcommittee  chairman 
and  were  answered  by  members  of  the  panel  or  subcommittee  members.   This 
meeting  lasted  approximately  two  and  one-half  hours. 


In  addition  to  the  subcommittee  meetings  and  public  meeting,  members  of  the 
subcommittee  had  meetings  in  various  areas  of  the  state  eind  in  conjunction 
with  other  groups  and  organizations.   The  interest  of  the  public  has  been 
shown  in  resulting  publications  and  through  radio  and  television. 


-9- 


CHAPTER  V 

CONCLUSIONS  AND  RECOMMENDATIONS 

The  study  and  research  conducted  by  the  Council  reveals  that  our  present  law 
is  inadequate  to  protect  the  people,  animals,  vegetation,  pollinating  insects, 
water  and  wildlife  from  harmful  exposure  or  residues  as  a  result  of  use  and 
application  of  pesticides  by  unqualified  or  negligent  applicators.   Applica- 
tors, operators  and  dealers  in  pesticides  should  be  licensed  through  the  state 
so  that  the  administering  agency  or  agencies  will  have  control  over  registra- 
tion, use  and  application  of  pesticides.   An  education  program  on  the  use  and 
application  and  the  effect  thereof  should  be  promulgated  by  the  state  and 
local  governments  as  well  as  by  the  private  industries  that  are  directly  or 
indirectly  involved.   There  is  sufficient  factual  information  and  evidence 
available  to  indicate  the  need  for  additional  legislation  in  the  field  of 
pesticides  control  before  the  public  injury  and  the  environment  are  too  seri- 
ously and  adversely  affected. 

Council  recommendations  are  directed  toward  these  needs  and  toward  more  knowl- 
edgable  use  of  pesticides  in  an  effort  to  minimize  risks  and  maximize  gams. 
These  recommendations  are  made  with  full  recognition  that  pesticides  are  only 
one  facet  of  the  environmental  pollution  and  with  the  conviction  that  the 
hazards  resulting  from  their  use  dictate  immediate  strengthening  of  interim 
measures  until  such  time  as  we  have  realized  a  comprehensive  program  for  con- 
trolling environmental  problems. 

Based  upon  the  findings  resulting  from  the  study  required  by  the  Forty-First 
Legislative  Assembly,  the  Council  makes  the  following  recommendations: 

1.  That  the  proposed  bill,  a  copy  of  which  is  attached 
hereto  as  Appendix  "A" ,  be  approved  and  adopted  by 
the  Forty-Second  Legislative  Assembly. 

2.  That  continuing  studies  and  monitoring  be  made  of 
the  effects  of  pesticides  on  living  organisms  and 
the  environment. 

3 .  That  educational  programs  be  developed  and  promoted 
at  all  levels  of  government  and  in  private  industry 
on  the  use,  application  and  effects  of  pesticides. 
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PESTICIDE 
STATEWIDE  LABORATORY  SYSTEM 
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CHAPTER  I 

INTRODUCTION 

The  second  part  of  Senate  Resolution  No.  26  and  House  Resolution  No.  18  re- 
quested the  Legislative  Council  to  study  the  feasibility  of  establishing  and 
staffing  a  single  state-supported  laboratory  for  the  detection  of  pesticides 
and  other  adulterants  and,  in  brief,  to  prepare  a  report  for  the  considera- 
tion of  the  Forty-Second  Legislative  Assembly. 

In  the  preparation  of  this  report,  the  Council  discovered  that  several  state 
departments  are  presently  conducting  or  are  involved  in  pesticide  monitor- 
ing.  Those  departments  most  actively  engaged  in  these  activities  are  as 
follows:   Department  of  Agriculture,  Fish  and  Game  Commission,  Department  of 
Health,  and  the  Livestock  Sanitary  Board. 

The  monitoring  and  qualitative  and  quantitative  determination  of  pesticides 
is  a  vastly  complex  operation.   Only  the  most  sophisticated  laboratory 
equipment  can  be  used  to  make  these  determinations.   The  life  span  of  this 
equipment  in  terms  of  practical  usefulness  is  necessarily  short  due  to  the 
continuing  development  of  new  methodology.   Obsolescence  of  equipment  is  a 
cosi;ly  factor  especially  to  state  government  where  depreciation  write-offs 
cannot  be  utilized.   Only  highly  trained  and  extremely  competent  personnel 
can  be  used  to  operate  the  complicated  and  expensive  equipment  necessary 
for  pesticide  determinations.   Each  of  the  state  departments  engaged  in 
this  field  was  found  to  possess  varying  amounts  of  equipment  and  numbers  of 
personnel  or  are  utilizing  the  services  of  private  and  federal  laboratories 
in  accomplishing  their  objectives  in  the  area  of  pesticide  monitoring. 

Because  of  these  factors,  the  Council  recognized  that  to  uproot  the  equip- 
ment and  staff  from  these  departments  for  the  establishment  of  one  labora- 
tory system  is  not  something  to  be  undertaken  without  considerable  fore- 
thought.  Even  with  these  considerations,  of  paramount  concern  is  the  fact 
that  to  establish  one  laboratory  system  within  the  immediate  future  would 
require  the  expenditure  of  a  considerable  sum  of  money  which  at  the  time  of 
this  report  is  not  readily  available. 

The  Council  wishes  to  express  its  appreciation  for  the  aid  and  cooperation 
received  from  all  the  state  agencies  for  the  purposes  of  this  report. 
Special  consideration  should  also  be  given  to  Mr.  Bert  Ginther,  Department 
of  Agriculture,  and  Mr.  Gary  Gingery,  State  Department  of  Health.   Their 
technical  knowledge  and  cooperation  was  of  invaluable  assistance  to  the 
Council. 
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CHAPTER  II 

SCOPE  OF  STUDY 

The  Council  in  its  study  on  pesticides  first  established  priorities  in  ob- 
taining information  and  developing  plans  concerning  pesticides  in  Montana. 
Its  first  priority  was  the  development  of  pesticide  legislation  to  be  pre- 
sented to  the  Forty-Second  Legislative  Assembly. ^  The  second  priority  was 
the  development  of  plans  for  the  establishment  of  pesticide  laboratory  fa- 
cilities in  Montana.  Obviously,  the  two  priorities  are  intertwined  and  any 
consideration  of  one  requires  consideration  be  given  to  the  other. 

Two  types  of  pesticide  laboratory  work  had  to  be  considered.   The  first  type 
is  in  support  of  the  pesticide  bill.   Pesticide  products  have  to  be  monitored 
for  adulterants  and  for  labeling  requirements.   This  involves  testing  the 
original  pesticide  product  to  insure  consumers  that  these  products  are  not 
adulterated  with  other  compounds  and  that  they  meet  specified  labeling  re- 
quirements.  It  is  necessary  to  carry  out  pesticide  analysis  on  formulation 
on  pesticides  due  to  the  number  of  products  which  are  either  contaminated 
or  do  not  meet  labeling  specifications  throughout  the  United  States.   Infor- 
mation obtained  from  the  United  States  Department  of  Agriculture  indicates 
that  approximately  20  percent  of  the  pesticide  formulations  analyzed  in 
1966  did  not  meet  federal  standards.   Various  states  also  indicated  that 
their  sampling  of  pesticide  products  ranged  from  3  to  22  percent  in  viola- 
tion of  their  acts. 

The  second  type  of  pesticide  laboratory  activities  involves  residue  work. 
Facilities  for  determining  pesticide  contamination  of  raw  agricultural  com- 
modities, manufactured  food  items,  water,  air,  humans,  fish  and  wildlife, 
meat,  and  milk  fall  under  this  particular  category.   A  small  portion  of 
these  activities  are  directly  related  to  the  proposed  pesticide  legislation. 
Within  the  law  there  are  provisions  covering  pesticide  liability  and  com- 
plaints which  imply  that  investigations  will  have  to  be  carried  out  to  de- 
termine the  extent  of  suspected  pesticide  contamination. 


See  also  Appendix  A 
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CHAPTER  III 

CURRENT  STATUS  OF  PESTICIDE  LABORATORY  FACILITIES 

IN  MONTANA 

At  present,  a  number  of  state  departments  are  performing  or  arf>  involved  in 
pesticide  residue  monitoring.   The  Department  of  Agriculture  has  established 
a  minimum  laboratory  to  do  residue  work  on  raw  agricultural  commodities  on 
the  basis  of  a  fee  for  service.   The  Livestock  Sanitary  Board  has  been  car- 
rying out  pesticide  residue  monitoring  in  milk  for  the  past  several  years. 
The  Montana  Fish  and  Game  Commission,  utilizing  private  and  public  labora- 
tories, has  monitored  fish  and  wildlife  in  Montana  since  the  1950' 3.   The 
State  Department  of  Health,  in  cooperation  with  the  Food  and  Drug  Adminis- 
tration, has  monitored  raw  agricultural  commodities  and  manufactured  foods 
in  Montana  for  pesticide  residues.   This  department  is  also  involved  in 
sampling  human  tissues,  water,  and  ambient  air.   In  addition,  some  of  the 
university  units  in  Montana  are  involved  in  pesticide  research. 

The  following  federal  agencies  have  also  carried  out  pesticide  residue  work 
in  Montana:   Federal  Water  Quality  Administration,  Bureau  of  Sports  Fisher- 
ies and  Wildlife,  Department  of  Agriculture,  Plant  Protection  Division, 
Food  ana  Drug  Administration,  Forest  Service,  and  the  Public  Health  Service. 

Over  tnc  years  by  established  practices  and  required  progrcims ,  department 
responsibilities  in  relation  to  pest:cide  residues  have  evolved  as  follows: 

Department  of  Agriculture 

Residue  work  on  a  fee-for-service  basis  to  agriculturalists. 

Soil. 
Fish  and  Game  Commission 

Monitoring  of  fish  and  wildlife,  water,  aquatic  organisms, 
and  =o  forth,  for  pesticides  affecting  fish  and  wildlife. 

Department  of  Health 

Monitoring  of  raw  agricultural  commodities  and  manufactured 
food  products  under  responsibility  of  the  Food,  Drug  and 
Cosmetic  Act. 

Water,  air,  human  tissues,  and  occupational  health  programs. 

Livestock  Sanitary  Board 

Pesticide  residue  monitoring  of  milk  as  required  by  law 
and  rec^xation. 

Meat. 

Other  Departments 

Monitcrmg  on  special  problems  which  may  occur  in  Montana; 
*or  eximple.  State  Forester  and  Entomologist  Departments. 
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CHAPTER  IV 

PESTICIDE  TESTING  IN  MONTANA  AND  OTHER  STATES 

To  determine  the  role  of  each  state  department  in  pesticide  testing  and 
monitoring,  the  Council  obtained  an  inventory  of  facilities  and  equipment 
from  each  one  involved.   Following  is  a  summary  of  each  department's  re- 
port: 

The  Fish  and  Game  Commission  stated  that  its  department  has  been  one  of  the 
sample  collectors,  utilizing  private,  federal  and  university  laboratories 
for  analysis.   The  Commission  also  stated,  "If  a  state  laboratory  is  estab- 
lished, we  would,  of  course,  submit  our  samples  to  them." 

The  report  of  the  Department  of  Agriculture  included  information  on  the 
major  types  of  equipment  it  utilizes  under  the  feed  and  fertilizer  programs 
and  on  the  limited  amount  of  pesticide  work  carried  out  within  that  labora- 
tory. 

Additional  information  was  provided  on  laboratory  functions  carried  out  by 
the  Dairy  and  Egg  Division  and  the  Animal  Range  Science  Department  of 

Montana  State  University. 

The  Department  of  Health  stated,  "We  feel  very  strongly  that  a  state  labora- 
tory should  be  part  of  the  same  agency  that  has  the  environmental  control 
programs."   Within  the  Department  of  Health  report,  information  was  obtained 
on  laboratory  functions  by  the  various  divisions  within  that  department: 
Communicable  Disease,  Microbiology  Laboratory,  Air  Pollution  and  Industrial 
Hygiene,  Water  Pollution,  Water  Supplies,  Food  and  Drug,  and  Pesticides. 

The  Livestock  Sanitary  Board  also  presented  information  on  its  activities 
in  the  pesticide  field.   Additional  information  on  laboratory  facilities 
was  obtained  from  other  state  organizations  and  Montana  State  University. 

Information  regarding  laboratory  facilities  for  testing  pesticides  was  ob- 
tained from:   Colorado,  Idaho,  Oregon,  Utah,  and  Washington. 2   Generally, 
all  the  states  maintain  either  a  single  laboratory  or  laboratories  to  test 
pesticide  formulations  and  to  detect  pesticide  residues.   All  five  states 
were  unanimous  in  agreeing  that  no  private  pesticide  laboratories,  in-state 
or  out-of-state,  should  be  used  for  pesticide  formulations.   These  states 
have  the  capability  to  test  pesticide  formulations  and  to  carry  out  quanti- 
tative detection  and  identification  of  pesticides  in  air,  water,  soil, 
plants,  human  and  animal  tissues,  food,  and  animal  feeds. 


2  See  also  Table  I  on  page  22  of  this  report. 
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CHAPTER  V 

ESTABLISHMENT  OF  A  STATE  PESTICIDE  LABORATORY 

The  Council  considered  two  different  proposals  for  providing  laboratory 
services  for  the  administration  of  a  pesticide  program. 

The  first  proposal  is  to  provide  minimum  facilities  for  the  two  state  de- 
partments (Department  of  Agriculture  and  Department  of  Health)  that  would 
be  involved  in  administration  of  the  proposed  pesticide  act.  The  cost  of 
the  laboratory  service  under  this  first  proposal  is  estimated  at  approxi- 
mately $105,000.3 

The  second  proposal  is  to  establish  a  completely  new  separate  pesticide 
laboratory  for  all  state  departments  in  the  pesticide  field  which  would 
provide  laboratory  services  for  both  formulation  and  residual  work.   This 
would  entail  providing  a  new  building  and  the  necessary  equipment.   The 
total  cost  for  the  second  proposal  is  estimated  at  $616,350.^ 

Both  these  proposals  and  the  estimates  above  are  for  the  first  year  of 
operation.   Thereafter  there  would  be  a  reduction  in  the  costs  of  each 
plan,  in  that  initial  equipment,  building,  and  so  forth,  would  previously 
have  been  provided. 

It  is  estimated  that  it  would  take  approximately  $750,000  to  establish  a 
complete  state  laboratory  in  the  present  Cogswell  Building  located  on  the 
capitol  grounds. 5  a  complete  laboratory  would  include  facilities  for  all 
state  departments  and  would  include  provisions  for  all  types  of  analyses 
including  that  required  for  a  pesticide  control  program. 

The  Council  agrees  it  would  be  more  reasonable  to  consider  the  establish- 
ment of  a  complete  laboratory  for  all  state  agencies  before  considering  a 
single  specialized  laboratory  just  for  pesticide  analysis  in  view  of  the 
comparatively  small  difference  in  total  costs.   However,  more  study  is 
needed  before  a  decision  is  made  as  to  a  single  state  laboratory. 


^  Estimates  furn: shed  by  Department  of  Health 
See  also  Appendix  B 
Estimates  furnished  by  Department  of  Health 
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CHAPTER  VI 

CONCLUSIONS  AND  RECOMMENDATIONS 

The  Council  concludes  that  there  are  two  basic  goals  in  the  establishment 
of  pesticide  laboratory  facilities  in  Montana.   The  first  and  immediate 
goal  is  the  establishment  of  complete  facilities  to  assist  in  the  admin- 
istration of  the  proposed  pesticide  legislation. 

In  view  of  this,  the  Council  recommends  that  the  Department  of  Health  ad- 
minister the  monitoring  of  pesticide  products  for  adulterants  and  mislabel- 
ing in  conjunction  with  their  program  of  registering  pesticides.   The  De- 
partment of  Agriculture,  because  it  will  administer  the  use  and  application 
portion  of  the  proposed  law,  would  investigate  complaints  received  on  sus- 
pected misapplication  of  pesticides.   This  program  involves  limited  residue 
monitoring  for  investigation  of  complaints. 

The  second  and  long-term  goal  is  the  development  of  additional  monitoring 
programs  in  Montana  in  such  areas  as:   water,  air,  food  commodities,  soil, 
fish  and  wildlife,  livestock,  and  human  tissues.   This  goal  must  be  sub- 
divided into  two  parts: 

1.  The  respective  agencies  having  current  regulatory 
responsibilities  must  continue  and  improve  their 
present  laboratory  facili-ies  and  staff.   For  ex- 
ample, the  activities  relating  to  the  Food  and  Drug 
Act  administered  by  the  Department  of  Health  should 
be  further  developed. 

2.  For  those  programs  indirectly  related  to  regulatory 
programs,  a  laboratory  prograr  should  be  initiated 
on  a  limited  basis  until  a  feasibility  study  on  a 
single  state  laboratory  is  completed  and  the  devel- 
opment of  a  workable  plan  is  fulfilled. 

Therefore,  the  Council  concludes  that  a  siigle  state  pesticides  laboratory 
should  not  be  established  at  this  time.   However,  the  Council  oelieves  that 
in  tne  near  future,  consideration  must  be  given  to  the  establishment  jf  a 
single  st-i-^e  laooratory  for  all  programs  iiiciuding  pesticides  m  Montana. 
A  select  -ommittee  involving  the  public,  department  representatives  from 
st-te  government,  university  units,  and  technical  consultants  should  study 
and  develop  a  plan,  if  it  is  deemed  necessary  and  feasible,  for  a  singie 
state  .laboratory.   It  is  essential  that  this  study  be  carried  out  m  tre 
next  two  years  ir  order  that  recommendations  can  be  made  to  the  1973  Leg- 
islative Assembly  for  the  creation  of  sucn  a  laboratory.   Unti  .  the  results 
of  this  study  are  complete,  it  will  not  be  financially  excessive  for  the 
state  to  develop  a  minimum  pesticide  monitoring  progrcim  through  tne  various 
departments  in  the  state  of  Montana.   However,  these  departments  should  and 
must  carry  out  a  cooperative  program  of  monitoring  for  pesticides.   In  ether 
words,  duplication  of  monitoring  in  specific  areas  is  not  necessary.   For 
example,  the  Department  of  Agriculture  xS  primarily  interested  ir.  soil; 
however,  there  could  be  times  when  the  Department  of  Health,  the  Fish  a.nd 
Game  Commission,  or  the  Livestock  Sanitary  Board  would  need  to  carry  out 
soil  analysis.   The  Council  assumes  that  tnis  would  be  carried  out  through 
the  Department  of  Agriculture  for  a  fee  payaole  by  tne  respective  agency 
In  turr ,  the  Department  of  Agriculture  would  net  carry  out  duplicate  residue 
analysis  m  areas  which  are  the  prime  responsioility  of  a.nother  department. 
It  must  also  be  realized  that  the  establishment  of  a  number  of  laborat_'ries 
mea.is  that  confirmation  work  could  be  carried  out  by  one  agency  for  t.he 
other,  especially  on  those  items  which  involv'e  regjiatory  activities. 

At  a  later  date   f  it  is  decided  that  a  i.naxe  state  laboratory  should  be 


°  See  Part  One  _f  this  report 
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established,  the  laboratory  personnel  and  equipment  for  pesticide  analysis 
from  each  of  these  agencies  could  be  incorporated  into  a  single  state  agency. 
There  would  be  some  duplication  of  minor  laboratory  equipment.   However, 
major  pieces  of  equipment  would  not  be  duplicated  because  of  the  need  for 
all  this  equipment  in  a  new  laboratory. 
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APPENDIX  A 


BILL  NO. 


INTRODUCED  BY 


A  BILL  FOR  AN  ACT  ENTITLED:   "MONTANA  PESTICIDE  ACT" 

BE  IT  ENACTED  BY  THE  LEGISLATIVE  ASSEMBLY  OF  THE  STATE  OF  MONTANA: 

Section  1.   Declaration  of  purpose.   The  control  of  pesticides  and  their 
use  is  essential  for  the  protection  of  man  and  his  environment.   Pesticides 
are  currently  considered  valuable  and  necessary  to  provide  sufficient  quantity 
of  quality  foods  and  for  the  protection  of  humans  from  vector-borne  diseases. 
However,  the  protection  of  man  and  his  essential  needs  —  water,  air,  food, 
animals,  vegetation,  pollinating  insects,  and  shelter  from  pesticides  which 
are  potentially  dangerous  —  is  in  the  public  interest  now  and  in  the  future. 
Therefore,  it  is  deemed  necessary  to  provide  for  the  control  of  pesticides. 

Section  2.   Montana  State  Pesticide  Board.   (1)   There  is  hereby  created 
a  board  to  be  known  as  the  state  pesticide  board.   The  board  shall  consist 
of  eleven  (11)  members;  the  commissioner  of  the  state  department  of  agricul- 
ture, the  state  entomologist,  the  director  of  the  state  fish  and  game  com- 
mission, the  state  forester,  the  executive  officer  of  the  state  department 
of  healtr. ,  the  executive  officer  of  the  state  livestock  sanitary  board,  and 
five  (5)  lay  members  who  shall  be  app. mted  by  the  governor  with  tne  consent 
of  the  Senate.   Each  lay  member  of  the  board  shala.  receive,  as  compensation 
for  his  services,  the  sum  of  twenty-five  dollars  ($25)  per  day  for  each  day 
actually  expended  m  the  performance  of  h^ s  duties  under  this  act,  and  shall 
De  reimbursed  for  all  actual  and  necessary  traveling  expenses  incurred  oy 
him  in  the  discharge  of  his  official  duties  hereunder. 

(2)  The  jovernor  shall  appoint  lay  members  of  the  board  froT-  f^ach  of 
the  folic'A:.ng  categories: 

(a)  two  from  urban  areas 

(b)  two  from  rural  areas 

(c)  one  practicing  attorney 

Lay  members  of  the  board  must  be  citizens  of  the  state,  and  shall  not 
be  state  or  federal  employees  as  of  the  date  of  appointment  to  the  beard. 

(3)  The  lay  members  of  the  board  shili  serve  for  a  period  of  six  '6^ 
years  from  the  date  of  their  appointment  and  until  their  succeiscrs  are  ap- 
pointed and  qualified.   Immediately  after  tn"  effective  date  of  v'.is  act  the 
governor  shall  appoint  one  (1)  practicing  attorney  of  the  board  wnose  term 
of  office  shall  expire  on  the  second  Monday  n  January  1973,  one  ■ 1 >  urban 
member  and  one  '1^  rural  member  of  the  board  whose  term  of  office  shall  ex- 
pire on  the  second  Monday  in  January  1975,  and  one  d'  urban  -nember  and  one 
(1)  rural  member  jf  the  board  whose  term  c  f  office  shall  expire  or.  t:^e  sec- 
ond Monday  in  January  1977.   Any  of  the  appointed  members  of  c-.e  Doard  may 
be  removed  by  the  governor  for  cause  at  any  time,  and  any  vacancy  caused  oy 

4,  the  death,  removal,  resignation  or  disqual  '.cation  of  any  appointed  member 
^ shall  be  filled  by  appointment  as  above  provided  for  the  unexp  red  term  of 
such  member.   Before  entering  upon  the  discharge  of  his  dut.^e  ■  ,  each  appointed 
member  snail  take,  subscribe  and  file  with  the  secretary  of  state  the  oath 
prescrioed  by  the  constitution. 

(4)  The  board  is  vested  with  the  powers,  and  charged  with  the  perform- 
ance of  the  duties  set  forth  in  this  act.   It  may  appoint  a  secretary  and 
employ  such  other  persons  as  experts,  legal  counsel,  assistants,  clerks  and 
stenographers,  may  fix  t.aeir  compensation,  and  shall  .lave  the  power  to  dis- 
charge any  appointee  or  employee  of  the  board  for  cause.   The  board  may  also 
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acquire  personal  property  necessary  to  perform  the  duties  that  may  ae  re- 
quired of  It.   Suitable  offices  in  Helena,  Montana,  and  office  equipment 
and  supplies  for  the  board  shall  be  provided  by  the  state. 

(5/   The  members  of  the  board  shall,  within  thirty  (30)  days  after  their 
appointment  and  annually  thereafter,  meet  and  organize  by  electing  from  its 
membership  a  chairman.   The  board  shall  thereafter  hold  meetings  at  least 
every  two  (2)  months  for  the  transaction  of  business,  at  such  times  and  places 
deemed  necessary  and  proper,  the  meetings  to  be  called  by  the  chairman  or  by 
a  majority  of  the  board.   A  majority  of  the  members  of  the  board  shall  con- 
stitute a  quorum  for  the  transaction  of  any  board  business  which  may  come 
before  it.   The  board  shall  keep  a  record  of  all  the  business  transacted  by 
it.   The  chairman  and  secretary  shall  sign  all  orders,  minutes  or  documents 
for  the  board. 

Section  3.   Definitions.   For  the  purpose  of  this  act  unless  the  context 
clearly  indicates  otherwise: 

(1)  "Active  ingredient"  means: 

(a)  In  the  case  of  a  pesticide  other  than  a  plant  regulator,  defoliant, 
or  desiccant,  an  ingredient  which  will  prevent,  destroy,  repel,  alter  life 
processes,  or  mitigate  insects,  nematodes,  fungi,  rodents,  weeds,  or  other 
pests . 

(b)  In  the  case  of  a  plant  regulator,  an  ingredient  which  acts  upon 
the  physiology  to  accelerate  or  retard  the  rate  of  growth  or  rate  of  matura- 
tion or  otherwise  alter  the  normal  processes  of  ornamental  or  crop  plants  or 
the  produce  thereof. 

(c)  In  the  case  of  a  defoliant,  an  ingredient  which  will  cause  the 
leaves  or  foliage  to  drop  from  a  plant. 

(d)  In  the  case  of  a  desiccant,  an  ingredient  which  will  artificially 
accelerate  the  drying  of  plant  tissue. 

(2)  "Adulterated"  shall  appj.y  to  any  pesticide  if  its  strength  of 
purity  falls  below  the  professed  standard  or  quality  as  expressed  on  labeling 
or  under  which  it  is  sold,  or  if  any  s\ibstance  has  been  substituted  wholly  or 
in  part  for  the  pesticide,  or  if  any  valuable  constituent  of  the  article  has 
been  wholly  or  in  part  abstracted. 

(3)  "Antidote"  means  the  most  practical  immediate  treatment  in  case  of 
poisoning  and  includes  first  aid  treatment. 

(4)  "Applicator"  means  any  person  who  applies  pesticides  by  any  method. 

(a)  "Commercial  applicator"  means  any  person  who,  in  this  state,  by 
contract  or  for  hire  applies  by  aerial,  ground,  or  hand  equipment  pesticides 
to  any  land,  plants,  animals,  waters,  structures,  or  vehicles. 

(b)  "Commercial  operator"  means  any  person  who  applies  pesticides  under 
the  supervision  of  a  commercial  applicator. 

(c)  "Farm  applicator"  means  a  person  applying  pesticides  to  his  own 
crops  or  land. 

(d)  "Home,  yard,  garden,  home  orchard,  trees  or  lawn  applicator"  means 
a  person  applying  pesticides  to  his  own  home,  yard,  garden,  home  orchard, 
trees  or  lawn. 

(5)  "Beneficial  insects"  means  those  insects  which,  in  the  course  of 
their  life  cycle,  carry,  transmit,  or  spread  pollen  to  and  from  vegetation 
or  which  act  as  parasites  and  predators  on  other  insects,  or  are  otherwise 
beneficial. 

(6)  "Board"  means  the  Montana  state  pesticide  board. 
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(7)  "Crop"  means  a  food  intended  for  human  or  animal  consumption  or 
any  fiber  product. 

(8)  "Dealer"  means  any  person  who  sells,  wholesales,  rents,  offers, 

or  exposes  for  sale,  exchanges,  barters,  or  gives  away  within  this  state  any 
pesticide  except  those  pesticides  which  are  to  be  used  for  home,  yard,  garden, 
home  orchard,  shade  trees,  ornamental  trees,  bushes  and  lawn. 

(9)  "Defoliant"  means  any  substance  or  mixture  of  siabstances  intended 
for  causing  the  leaves  or  foliage  to  drop  from  a  plant,  with  or  without 
causing  abscission. 

(10)  "Department  of  agriculture"  means  the  Montana  state  department  of 
agriculture. 

(11)  "Department  of  health"  means  the  Montana  state  department  of 
health. 

(12)  "Desiccant"  means  any  substance  or  mixture  of  substances  intended 
for  artificially  accelerating  the  drying  of  plant  tissue. 

(13)  "Device"  means  any  instrument  of  contrivance  intended  for  destroy- 
ing, controllxng,  repelling,  or  mitigating  pests  but  not  equipment  used  for 
the  application  of  pesticides  when  sold  separately  therefrom. 

(14)  "Environment"  means  the  soil,  air,  water,  plants,  and  animals. 

(15)  "Equipment"  means  any  equipment  or  combination  of  equipment  used 
^n  the  actual  application  of  pesticides,  including  such  types  of  equipment 
as  aircraft,  ground  sprayers  and  dusters,  hand-held  applicators,  and  water 

c urf ace  equipment. 

(16)  "Fungi"  means  all  non-chlorophyll-bearing  thallophytes  (that  is, 
all  non-chlorophyll-bearing  plants  of  a  lower  order  than  mosses  and  liver- 
w  )rtp ■  as,  for  example,  rusts,  smuts,  mildews,  molds,  yeasts,  and  bacteria, 
e-xcept  tnose  resident  on  or  in  living  man  or  other  animals. 

(17)  "Fungicide"  means  any  substance  or  mixture  of  substances  intended 
for  preventing,  destroying,  repelling,  or  mitigating  any  fungus. 

,18)   "Herbicide"  means  any  substance  or  mixture  of  substances  intended 
for  preventing,  destroying,  repelling,  or  mitigating  any  weed. 

(19)  "Inert  ingredient"  means  an  ingredient  which  is  not  an  active  in- 
gredient. 

(20)  "Ingredient  statement"  means  either: 

(a)  A  statement  of  the  chemical  name  and  common  name  and  percentage  of 
each  active  ingredient,  together  with  the  total  percentage  of  the  inert  in- 
gredients, in  the  pesticide,  or 

(b)  A  statement  of  the  chemical  name  and  common  name  of  each  active  in- 
gredient, together  with  the  name  of  each  and  total  percentage  of  the  inert 
ingredients,  if  any  there  be,  in  the  pesticide,  (except  section  3(20)  (a)  shall 
apply  if  the  preparation  is  highly  toxic  to  man,  determined  as  provided  m 
section  21  of  this  act);  and,  in  addition  to  section  3(20) (a)  or  'b)  m  case 
the  pesticide  contains  arsenic  in  any  form,  a  statement  of  the  percentaae  of 
total  and  water-soliable  arsenic,  each  calculated  as  elemental  arsenic. 

(21)  "Insect"  means  any  of  the  numerous  small  invertebrate  animals 
generally  having  the  body  more  or  less  obviously  segmented,  for  the  most  part 
belonging  to  the  class  insecta,  comprising  six- legged,  winged  and  v^ir.gless 
forms,  as,  for  example  beetles,  bugs,  wasps,  flies,  and  keds ,  and  to  other 
classes  of  anthropods  whose  members  are  wingless  and  usually  have  more  than 
six  legs,  as,  for  example,  spiders,  mites,  ticks,  centipedes,  and  wood  lice. 

(22)  "Insecticide"  means  any  substance  or  mixture  of  substances  intended 
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for  preventing,  destroying,  repelixng,  or  mitigating  any  insects  vv/\j.ch  may 
be  present  m  any  environment  whatsoever. 

(23)  "Lanei"  means  the  written,  printed,  or  graphic  maf-trr  o.-i,  or 
attached  to,  the  pesticide  or  device,  or  the  immediate  container  thereof, 
and  the  outside  container  or  wrapper  of  the  retail  package,  if  any  there  be, 
of  the  pesticide  or  device. 

(24)  "Labeling"  means  all  labels  and  other  written,  printed,  or  graphic 
matter: 

(a)  Upon  the  pesticide  or  device  or  any  of  its  containers  or  wrappers. 

(b)  Accompanying  the  pesticide  or  device  at  any  time. 

(c)  To  which  reference  is  made  on  the  label  or  in  literature  accompany- 
ing the  pestici-de  or  device,  except  when  accurate  non-misleading  reference 

is  made  to  current  official  p\ablications  of  the  United  States  depar*  .T.ents  of 
agriculture,  interior,  or  health,  education  and  welfare,  state  experiment 
stations,  state  agricultural  colleges,  or  other  similar  federal  institutions 
or  official  agencies  of  this  state  or  other  states  authorized  by  law  to  con- 
duct research  in  the  field  of  pesticides. 

y     (25)   "Misbranded"  shall  apply: 

(a)  To  any  pesticide  or  device  if  its  labeling  bears  any  statement, 
design,  or  graphic  representation  relative  thereto  or  to  its  ingredients 
which  is  false  or  misleading  in  any  particular. 

(b)  To  any  pesticide: 

(i)   If  it  is  an  imitation  of  or  is  offered  for  sale  under  the  name  of 
another  pesticide. 

(ii)   If  its  labeling  bears  any  misleading  reference  to  registration 
under  this  act. 

(iii)   If  the  labeling  accompanying  it  does  not  contain  instructions 
for  use  which  are  necessary  and,  if  complied  with,  adequate  for  the  protec- 
tion of  the  public. 

(iv)   If  the  label  does  not  contain  a  warning  or  caution  statement 
which  may  be  necessary  and  adequate  to  prevent  injury  to  living  man  or  un- 
due hazard  to  the  environment. 

(v)   If  the  label  does  not  bear  an  ingredient  statement  on  that  part 
of  the  immediate  container  and  on  the  outside  or  wrapper,  if  there  be  one, 
through  which  the  ingredient  statement  on  the  immediate  container  cannot  be 
clearly  read,  of  the  retail  package  which  is  presented  or  displayed  under 
customary  conditions  of  purchase. 

(vi)   If  any  word,  statement,  or  other  information  required  by  or  under 
the  authority  of  this  act  to  appear  on  the  labeling  is  not  prominently  placed 
thereon  with  such  conspicuousness  (as  compared  with  other  words,  statements, 
designs,  or  graphic  matter  in  the  labeling)  and  in  such  terms  as  to  render 
it  likely  to  be  read  and  understood  by  the  ordinary  individual  under  customary 
conditions  of  purchase  and  use. 

(vii)   If,  in  the  case  of  an  insecticide,  nematocide,  fungicide,  or 
herbicide,  when  used  as  directed  or  in  accordance  with  commonly  recognized 
practice,  it  shall  be  injurious  to  living  men  or  other  vertebrate  animals 
or  vegetation,  except  weeds,  to  which  it  is  applied,  or  to  the  person  apply- 
ing such  pesticide. 

(viii)  In  the  case  of  a  plant  regulator,  defoliant,  or  desiccant  which, 
when  used  as  directed,  is  injurious  to  living  man  or  other  vertebrate  animals 
or  vegetation  to  which  it  is  applied,  or  to  the  person  applying  such  pesticide. 
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Physical  or  physiological  effects  on  plants  or  parts  thereof  are  not  deemed 
to  be  injurious  when  this  is  the  purpose  for  which  the  plant  regulator,  de- 
foliant, or  desiccant  is  applied  in  accordance  with  the  label  claims  and 
recommendations . 

(26)  "Nematocide"  means  any  substance  or  mixture  of  substances  intended 
for  preventing,  destroying,  repelling,  or  mitigating  nematodes. 

(27)  "Nematode"  means  invertebrate  animals  of  the  phylum  nemathelminthes 
and  class  nematoda,  that  is,  unsegmented  round  worms  with  elongated,  fusiform 
or  sac-like  bodies  covered  with  cuticle,  and  inhabiting  soil,  water,  animals, 
plants,  or  plant  parts;  may  also  be  called  nemas  or  eelworms. 

(28)  "Official  sample"  means  any  sample  of  pesticide  or  device  taken 
by  the  board  or  its  authorized  representative. 

(29)  "Person"  means  any  natural  person,  individual,  firm,  partnership, 
association,  corporation,  company,  joint  stock  association,  or  body  politic, 
or  any  organized  group  of  persons  whether  incorporated  or  not;  and  includes 
any  trustee,  receiver,  assignee,  or  similar  representative  thereof. 

(30)  "Pest"  means,  but  is  not  limited  to,  any  insect,  rodent,  nematode, 
snail,  slug,  weed  and  any  form  of  plant  or  animal  life  or  virus,  except  virus 
on  or  in  living  man  or  other  animal,  whicn  is  normally  considered  to  be  a 
pest  or  which  the  Doard  may  declare  to  be  a  pest. 


/ 


(31)   "Pesticide"  means: 


'a)   Any  substance  or  mixture  of  substances,  including  any  living  organ- 
ism or  any  product  derived  therefrom,  intended  for  preventing,  destroying, 
controlling,  repelling,  altering  life  processes,  or  mitigating  any  insects, 
rodents,  nematodes,  fungi,  weeds,  and  other  forms  of  pleint  or  animal  life  or 
viruses,  except  viruses  on  or  m  living  man  or  other  animals,  that  may  in- 
fect, or  De  detrimental  to  persons,  vegetation,  crops,  animals,  structures, 
or  households  or  oe   present  in  any  environment  or  which  the  board  may  declare 
to  be  a  pest. 

(b)  Any  substance  or  mixture  of  subst-cuices  intended  for  use  as  a  plant 
regulator,  defoliant,  or  desiccant;  and, 

(c)  Any  spray  adjuvant,  such  as  a  wetting  agent,  spreading  agent,  de- 
posit builder,  adhesive,  emulsifying  agent,  def locculating  agent,  water 
modifier,  or  similar  agent  with  or  without  toxic  properties  of  its  own 
intended  to  be  used  with  any  other  pesticide  as  an  aid  to  the  application  or 
effect  thereof,  whether  or  not  distributed  m  a  package  or  container  separate 
from  that  of  the  pesticide  with  which  it  is  to  be  used;  and 

(d)  Any  other  substances  intended  for  such  use  as  may  be  named  by  the 
board  by  regulation  after  calling  a  public  hearing  for  such  purpose. 

(32)  "Plant  regulator"  means  any  substance  or  mixture  of  substances 
affecting  the  rate  of  growth  or  rate  of  maturation  or  for  otherwise  altering 
physiological  condition  of  plants,  but  shall  not  include  substances  to  the 
extent  that  they  are  intended  as  plant  nutrients,  trace  elements,  nutritional 
chemicals,  plant  inoculants,  and  soil  amendments. 

(33)  "Registrant"  means  the  person  registering  any  pesticide  or  device 
pursuant  to  the  provisions  of  this  act. 

(34)  "Restricted  use  pesticide"  mean?  any  pesticide,  including  highly 
toxic  pesticides,  which  the  board  has  found  and  determined,  subsequent  to  a 
hearing,  to  be  injurious  to  persons,  beneficial  insects,  animais,  crops  or 
the  environment  other  than  the  pests  it  is  ir^tended  to  prevent,  destroy,  con- 
trol or  mitigate. 

(35)  "Retailer"  means  any  person  who  sells,  offers,  or  exposes  for 
sale,  exchanges,  barters,  or  gives  away  within  this  state  any  pesticide  for 
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home,  yard,  ^awn  and  garden  use,  in  quantities  or  concentrations  as  deter- 
mined by  tne  board. 

(36)   "Weed"  means  any  plant  or  part  thereof  which  grows  where  not  wanted. 

I 

'        Section  4.   Registration.   Every  pesticide  or  device  distributed,  sold, 

or  offeree  for  sale  within  this  state  or  delivered  for  transportation  or 

transported  m  intrastate  commerce  or  between  points  within  this  state,  shall 

be  registered  with  the  department  of  health,  and  such  registration  shall  be 

renewed  annually  by  the  manufacturer  or  formulator  of  the  pesticide. 

(1,   :  rie  department  of  health  shall  register  all  approved  pesticides  and 
those  so  registered  shall  be  subiect  to  registration  fees  ind  all  other  pro- 
visions of  this  act.   All  registrations  of  pesticides  shall  expire  on  Decem- 
ber 31,  folj-owmq  date  oi  issuance,  unless  otherwise  termi:  ited . 

(a)  Vi.e    applicant  for  registration  shall  file  with  tne  department  of 
health  a  statement  including: 

ii;  the  name  and  address  of  tne  applicant  and  the  name  and  address  of 
the  person  whose  name  will  appear  on  the  label,  if  other  than  the  registrant. 

(11)   A  complete  copy  of  the  label  of  the  pesticide,  the  United  States 
department  of  agriculture  registration  number,  if  tne  pesticide  is  so  regis- 
tered, and  a  statement  of  all  claims  to  be  made  for  it  including  directions 
for  use. 

(ill)   The  trade  and  chemical  name  of  the  pesticide. 

(iv)   If  requested  by  the  department  of  health,  a  full  description  of 
tests  made  and  the  results  thereof  upon  which  the  claim.s  are  based.   In  the 
case  of  renewal  of  registration,  a  statement  shall  be  required  only  with 
respect  to  information  which  is  different  from  that  furnished  when  the 
pesticide  was  registered  or  last  re-registered. 

(b)  Any  pesticide  imported  into  this  state,  which  is  subject  to  the 
provisions  of  any  federal  act  providing  for  the  registration  of  pesticides 
and  which  has  been  duly  registered  under  the  provisions  of  said  act,  may,  in 
the  discretion  of  the  board,  be  exempt  from  the  registration  requirements 
under  this  act  when  sold  or  distributed  i.n  the  unbroken  immediate  container 
in  which  it  was  originally  shipped.   Provided  that  the  annual  registration 
fee  is  paid  and  registration  information  required  by  the  board  is  provided. 

(c)  The  applicant  shall  pay  an  annual  fee  of  twenty  dollars  (520)  for 
each  pesticide  registered,  such  fees  to  be  deposited  in  the  treasury  of  the 
state  to  tne  credit  of  the  general  fund. 

(2)  The  department  of  health,  whenever  it  deems  it  necessary  m  the 
administration  of  this  act,  may  require  the  submission  of  the  complete  formula 
and  certified  analytical  standards  of  any  pesticide.   If  it  appears  to  the 
department  of  health  that  the  composition  of  the  article  is  such  as  to  war- 
rant the  proposed  claims  for  it  and  if  the  article  and  its  labeling  and 
other  material  required  to  be  submitted  comply  with  the  requirements  of 
section  5  of  this  act,  it  shall  register  the  article. 

(3)  If  it  does  not  appear  to  the  department  of  health  that  the  article 
is  such  as  to  warrant  the  proposed  claims  for  it  or  if  the  article  and  its 
labeling  and  other  material  required  to  be  submitted  do  not  comply  with  the 
provisions  of  this  act,  it  shall  notify  the  applicant  of  tne  manner  ^n  which 
the  articles,  labeling,  or  other  material  required  to  be  submitted  fails  to 
comply  with  the  act  so  as  to  afford  the  applicant  an  opportunity  to  ma>ce  the 
necessary  corrections.   If  upon  receipt  of  such  notice,  the  applicant  does 
not  malte  the  corrections,  the  department  of  health  may  refuse  to  register 
the  article.   The  department  of  health  in  accordance  with  the  procedures 
specified  by  the  board,  may  suspend  or  cancel  the  registration  of  a  pesti- 
cide whenever  it  does  not  appear  that  the  article  or  its  labeling  comply 
with  the  provisions  of  this  act.   Whenever  an  application  for  registration 
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is  refused  or  the  department  of  health  proposes  to  suspend  or  cancel  a  regis- 
tration the  registrant  may  appear  to  the  board  as  provided  for  in  section  23. 

(4)  The  department  of  health  shall  review  all  registered  pesticides  at 
least  every  two  (2)  years  and  make  appropriate  recommendations  to  the  board. 

(5)  Notwithstanding  any  other  provision  of  this  act,  registration  is 
not  required  in  the  case  of  a  pesticide  shipped  from  one  plant  within  the 
state  to  another  plant  within  the  state  by  the  same  person. 

Section  5.   Prohibited  acts.   (1)   It  shall  be  unlawful  for  any  person 
to  distribute,  sell,  or  offer  for  sale  within  this  state  or  deliver  for 
transportation  or  transport  in  intrastate  commerce  between  points  within  this 
state  any  of  the  following: 

(a)  Any  pesticide  which  has  not  been  registered  pursuant  to  the  pro- 
visions of  section  4  of  this  act,  or  any  pesticide  if  any  of  the  claims 
made  for  it  or  any  of  the  directions  for  its  use  differ  in  substance  from 
the  representations  made  in  connection  with  its  registration,  or  if  the 
composition  of  a  pesticide  differs  from  its  composition  as  represented  in 
connection  with  its  registration,  or  if  registration  or  re-registration  has 
been  refused,  revoked,  cancelled  or  suspended.   The  department  of  health 
may  allow  a  change  in  the  labeling  or  formula  of  a  pesticide  within  a  regis- 
tration period  without  requiring  re-registration  of  the  product  when  such 
change  does  not  adversely  affect  the  product  for  its  intended  use  and  if 
proper  application  therefor  is  made. 

(b)  Any  pesticide,  unless  it  is  in  the  registrant's  or  the  manufac- 
turer's unbroken  immediate  container,  and  there  is  affixed  to  such  container 
and  to  the  outside  container  or  wrapper  of  the  retail  package,  if  there  be 
one,  through  which  the  required  informatio:^  on  the  immediate  container  cannot 
be  clearly  read,  a  label  bearing: 

(i)   The  name  and  address  of  the  manufacturer,  registrant,  or  person  for 
whom  manufactured, 

(ii)   The  trade  and  chemical  name,  brand,  or  trademark  under  which  said 
article  is  sold. 

(iii)   The  net  weight  or  measure  of  the  content;  however,  subject  to 
/   such  reasonable  variations  as  the  department  of  health  may  permit. 
s^ 

/         (c)   Any  pesticide  which  contains  any  substance  or  substances  in  quanti- 
ties highly  toxic  to  man,  determined  as  provided  in  section  21  of  this  act, 
unless  the  label  shall  bear,  in  addition  to  any  other  matter  required  by  this 
act: 

(i)   The  skull  and  crossbones. 

(ii)   The  word  "poison"  prominently  in  red  on  a  background  of  distinctly 
contrasting  color. 

(iii)   A  statement  of  an  antidote  for  the  pesticide. 

(d)   The  pesticides  commonly  known  as  standard  lead  arsenate,  basic  lead 
arsenate,  calcium  arsenate,  magnesium  arsenate,  zinc  arsenate,  zinc  arsenite, 
sodium  flouride,  sodium  f luosilicate,  and  barium  fluosilicate  unless  they 
have  been  distinctly  colored  or  discolored  as  provided  by  regulations  issued 
in  accordance  with  this  act,  or  any  other  white  powder  pesticide  which  the 
board,  after  investigation  of  and  after  public  hearing  on  the  necessity  for 
such  action  for  the  protection  of  the  public  health  and  the  environment  and 
the  feasibility  of  such  coloration  or  discoloration,  shall,  by  regulations, 
require  to  be  distinctly  colored  or  discolored,  unless  it  has  been  so  colored 
or  discolored.   The  board  may  exempt  any  pesticide  to  the  extent  that  is  in- 
tended for  a  particular  use  from  the  coloring  or  discoloring  required  or 
authorized  by  this  section  if  it  determines  that  such  coloring  or  discoloring 
for  such  use  is  not  necessary  for  the  protection  of  the  public  health  and  the 
environment. 
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(e)   Any  pesticide  which  is  adulterated  or  misbranded,  or  any  device 
which  is  misbranded. 

(2)   It  shall  be  unlawful  for  any  person  to: 

(a)  Detach,  alter,  deface,  or  destroy,  in  whole  or  in  part,  any  label 
ui  labeling  provided  for  in  this  act  or  regulations  promulgated  hereunder, 
or  to  add  any  substance  to,  or  take  any  substance  from,  a  pesticide  in  a 
manner  that  may  defeat  the  purpose  of  this  act. 

(b)  Uses  for  his  own  advantage  or  to  reveal,  other  than  to  the  board 
or  proper  officials  or  employees  of  the  state  or  the  courts  of  this  state 
in  response  to  a  subpoena,  to  physicians,  or  to  veterinarians,  or  in  emer- 
gencies to  pharmacists  and  other  qualified  persons,  for  use  in  the  prepara- 
tion of  antidotes,  any  information  relative  to  formulas  of  products  acquired 
by  authority  of  section  4  of  this  act. 

Section  6.   Sampling  and  analysis.   (1)   The  department  of  health  shall 
have  the  authority  to  sample,  inspect,  make  analysis  of  pesticides  or  de- 
vices distributed  within  this  state  at  such  time  and  place  and  to  such  extent 
as  it  may  deem  necessary  to  determine  whether  such  pesticides  or  devices 
are  in  compliance  with  the  provisions  of  this  act.   The  department  of  health 
is  authorized  with  a  warrant  or  the  consent  of  the  inhabitant  or  owner  to 
enter  upon  any  public  or  private  premises  including  any  vehicle  of  transport 
in  order  to  have  access  to  pesticides  or  devices  and  to  records  relating  to 
their  distribution. 

(2)   The  methods  of  sampling  and  analysis  shall  be  those  adopted  by 
the  board  from  sources  such  as  the  Journal  of  the  Association  of  Official 
Analytical  Chemists. 

Section  7.   Embargo.   (1)   Whenever  a  duly  authorized  agent  of  the 
department  of  health  finds  or  has  probable  cause  to  believe  that  any  pesti- 
cide or  device: 

(a)  is  adulterated  or  misbranded; 

(b)  has  not  been  registered  under  the  provisions  of  section  4  of  this 


act; 


(c)   fails  to  bear  on  its  label  the  information  required  by  this  act; 


(d)   if  it  is  a  white  powder  pesticide  and  is  not  colored  as  required 
under  this  act; 

he  shall  affix  to  such  article  a  tag  or  other  appropriate  marking,  giving 
notice  that  such  pesticide  or  device  is,  or  is  suspected  of  being  adulterated 
or  misbranded,  not  registered,  fails  to  bear  the  required  information  on  the 
label,  is  a  white  powder  pesticide  and  not  colored  as  required,  and  has  been 
detained  or  embargoed  and  warning  all  persons  not  to  remove  or  dispose  of 
such  article  by  sale  or  otherwise  until  permission  for  removal  or  disposal 
is  given  by  such  agent  or  the  court.   It  shall  be  unlawful  for  any  person 
to  remove  or  dispose  of  such  detained  or  embargoed  article  by  sale  or  other- 
wise, without  such  permission,  or  to  remove  or  alter  the  tag  or  marking. 

(2)  When  an  article  detained  or  embargoed  under  section  7(1)  has  been 
found  by  such  agent  to  be  in  violation,  he  shall  petition  the  district  court 
in  whose  jurisdiction  the  article  is  detained  or  embargoed  for  a  condemna- 
tion of  such  article.   When  such  agent  has  found  that  an  article  so  detained 
or  embargoed  is  not  adulterated  or  misbranded,  he  shall  remove  the  tag  or 
other  marking. 

(3)  If  the  court  finds  that  a  detained  or  embargoed  article  is  in  vio- 
lation of  section  7(1),  such  article  shall  after  entry  of  the  decree  be  des- 
troyed at  the  expense  of  the  claimant  thereof,  under  the  supervision  of  such 
agent,  and  all  court  costs  and  fees  and  storage  and  other  proper  expenses 
shall  be  assessed  against  the  claimant  of  such  pesticide  or  device  or  his 
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agent;  provided  that  when  the  adulteration  or  misbranding  can  be  corrected 
by  proper  labeling  or  processing  of  the  article,  the  court,  after  entry  of 
the  decree  and  after  such  costs,  fees,  and  expenses  have  been  paid  and  a 
good  and  sufficient  bond,  conditioned  that  such  pesticide  or  device  shall 
be  so  labeled  or  processed,  has  been  executed,  may  by  order  direct  that 
such  article  be  delivered  to  the  claimant  thereof  for  such  labeling  or  pro- 
cessing under  the  supervision  of  an  agent  of  the  department  of  health.   The 
expense  of  such  supervision  shall  be  paid  by  claimant.   The  article  shall  be 
returned  to  the  claimant  of  the  pesticide  or  device  on  the  representation 
to  the  court  by  the  department  of  health  that  the  article  is  no  longer  in 
violation  of  this  act,  and  that  the  expenses  of  such  supervision  have  been 
paid. 

Section  8.   Commercial  applicator.   It  shall  be  unlawful  for  any  person 
to  engage  in  the  business  of  applying  pesticides  for  another  without  a  pesti- 
cide applicator's  license  obtained  from  the  department  of  agriculture.   The 
application  shall  be  accompanied  by  a  fee  of  twenty  dollars  ($20) .   The  pro- 
visions of  this  section  shall  not  apply  to  any  person  employed  only  to  operate 
any  equipment  used  for  the  application  of  any  pesticide,  and  in  which  the 
person  has  no  financial  interest  or  other  control  over  such  apparatus  other 
than  its  day-to-day  mechanical  operation  for  the  purpose  of  applying  any 
pesticide. 

Section  9.   Application  for  applicator's  license.   (1)   Application  for 
a  pesticide  applicator's  license  provided  for  in  section  8  shall  be  made 
annually  before  applying  pesticides  in  any  calendar  year  from  the  department 
of  agriculture. 

(2)   If  the  application  is  made  for  a  license  to  engage  in  aerial  ap- 
plication of  pesticides,  the  applicant  shall  first  meet  all  of  the  require- 
ments of  the  federal  aviation  agency  and  the  aeronautics  commission  of  this 
state  to  operate  the  equipment  described  in  the  application. 

Section  10.   Commercial  operator.   (1)   It  shall  be  unlawful  for  any 
person  to  act  as  an  employee  of  a  pesticide  applicator  and  apply  pesticides 
manually,  by  aircraft,  or  as  the  operator  directly  in  charge  of  any  equip- 
ment for  the  application  of  any  pesticide,  without  having  obtained  an  annual 
operator's  license  from  the  department  of  agriculture.   Provided  that  sec- 
tion 9(2)  shall  apply  for  aerial  operators. 

(2)   Application  for  a  license  to  apply  pesticides  by  aircraft,  manu- 
ally, and/or  to  operate  ground  apparatuses  shall  be  accompanied  by  a 
license  fee  of  ten  dollars  ($10) . 

Section  11.   Applicators  and  operators  examination.   (1)   The  depart- 
ment of  agriculture  shall  publish  and  distribute  or  have  available  upon  re- 
quest such  information  as  may  be  helpful  to  persons  engaged  in  the  applica- 
tion of  pesticides,  including  information  that  may  be  required  or  which  may 
appear  upon  any  examination  given  to  applicators  and  operators  by  the  de- 
partment of  agriculture. 

(2)   The  department  of  agriculture  shall  require  an  applicant  for  a 
license  to  show  upon  written  examination  that  he  possesses  adequate  know- 
ledge concerning  the  proper  use  and  application  of  pesticides  under  the 
classification  for  which  he  has  applied.   Provided  that  the  applicator  and 
operator  may  not  be  required  to  take  a  re-examination,  upon  renewal  of 
licensing. 

Section  12.   Dealers.   (1)   It  is  unlawful  for  a  dealer  to  sell,  de- 
liver, or  have  delivered  within  this  state  any  pesticide  without  first 
procuring  a  license  from  the  department  of  health  for  each  calendar  year 
or  portion  thereof.   Pesticide  fieldmen  or  salesmen  not  under  immediate 
daily  supervision  of  a  licensed  dealer  shall  be  licensed  as  a  dealer. 

(2)  The  dealer  shall  also  register  with  the  department  of  health  the 
names  and  addresses  of  its  fieldmen  and  salesmen  selling  pesticides  within 
the  state.   The  application  for  a  license  shall  be  accompanied  by  a  fee  of 
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twenty  dollars  ($20) . 

(3)  The  dealer  shall  require  the  purchaser  of  any  pesticide  to  exhibit 
their  license  or  permit  issued  under  authority  of  this  act  before  completing 
a  sale. 

(4)  Licensed  dealers  shall  not  be  required  to  obtain  a  retail  non- 
commercial license  or  pay  the  fee;  however,  all  other  provisions  of  section 
14  shall  apply. 

Section  13.   Dealers  examination.   Each  applicant  applying  for  a  deal- 
er's license  and/or  his  employee (s)  m  charge  of  pesticide  sales  shall  be 
required  to  pass  a  reasonable  examination  administered  by  the  department  of 
health.   Dealers  applying  for  re-licensing  may  not  be  required  to  take  an 
additional  examination  if  they  have  met  the  board's  requirements. 

Section  14.   Retail  non-commercial  sale  of  pesticides.   (1)   The  board 
is  authorized  to  designate  the  pesticides  that  may  be  sold  in  this  state  at 
retail  for  home,  yard,  garden,  and  lawn  use.   Only  pesticides  so  designated 
may  be  sold  at  retail.   The  board  may  also  limit  the  retail  sale  of  such 
designated  pesticides  to  quantities  up  to  a  specific  number  of  pound (s)  or 
galloon  (s)  and  of  such  concentrations  as  would  be  sublethal  to  humans  and 
animals  if  small  amounts  thereof  were  accidentally  swallowed,  inhaled, 
sprayed,  or  dusted  on  the  skin. 

(2)   Each  pesticide  retail  outlet  shall  be  required  to  obtain  an  annual 
license  from  the  department  of  health  for  purchasing  and  selling  retail 
pesticides.   The  application  for  a  license  shall  be  accompanied  by  a  mimimum 
fee  of  ten  dollars  ($10). 

Section  15.   Farm  applicators.   (1)   The  board  shall  establish  which 
pesticides  are  restricted  for  agricultural  use.   Pesticides  so  restricted 
cannot  be  utilized  by  the  farm  applicator  on  commercial  crops,  land,  or 
livestock,  except  as  provided  in  (2)  below. 

(2)  Farm  applicators  desiring  to  apply  restricted  use  pesticides  on 
commercial  crops,  land,  or  livestock  may  obtain  an  annual  special  use  permit 
from  the  department  of  agriculture.   The  department  of  agriculture  shall  re- 
quire the  applicant  to  show  upon  written  examination  that  he  possesses  ade- 
quate knowledge  to  use  and  apply  restricted  agricultural  pesticides  and  the 
justification  for  their  use  on  commercial  crops,  land  or  livestock. 

(3)  Farm  applicators  shall  obtain  from  the  department  of  agriculture 
through  pesticide  dealers  and  county  agents  a  permit  before  applying  non- 
restricted  agricultural  pesticides.   The  board  shall  establish  a  common 
renewal  date  for  the  permit. 

Section  16.   Licensing  nonresidents.   Any  nonresident  applying  for  a 
license  under  this  act  to  operate  in  the  state  of  Montana  shall  file  a 
written  power  of  attorney  designating  the  secretary  of  state  as  the  agent 
of  such  nonresident  upon  whom  service  of  process  may  be  had  in  the  event  of 
any  suit  against  said  nonresident  person,  and  such  power  of  attorney  shall 
De  so  prepared  and  in  such  form  as  to  render  effective  the  jurisdiction  of 
the  courts  of  the  state  of  Montana  over  such  nonresident  applicant;  pro- 
vided, however,  that  any  such  nonresident  who  has  a  duly  appointed  resident 
agent  upon  whom  process  may  be  serviced  as  provided  by  law,  shall  not  be 
required  to  designate  the  secretary  of  state  as  such  agent.   The  secretary 
of  state  shall  be  allowed  such  fees  as  provided  by  law  for  designating  resi- 
dent agents.   The  board  shall  be  furnished  with  a  copy  of  such  designation 
of  the  secretary  of  state  or  of  a  resident  agent,  such  copy  to  be  duly 
certified  by  the  secretary  of  state. 

Section  17.   Revocation  of  licenses  and  permits.   The  board  shall 
establish  the  policy  and  procedures  on  the  revocation  of  licenses  or  permits 
administered  by  the  licensing  agencies.   The  licensing  agencies  may  refuse 
to  grant,  renew,  or  may  revoke  a  license  or  permit,  as  the  case  may  require, 
when  the  licensing  agencies  are  satisfied  that  the  licensee  or  holder  of  a 
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permit  is  not  qualified  to  sell,  use,  or  apply  pesticides  under  the  condi- 
tions in  the  locality  in  which  he  operates  or  has  operated,  or  that  he  has 
committed  any  of  the  following  acts,  each  of  which  is  declared  to  be  a  vio- 
lation of  this  act: 

(1)  Made  false  or  fraudulent  claims  through  any  media,  misrepresenting 
the  effect  of  materials  or  methods  to  be  utilized. 

(2)  Applied  unapproved  or  illegal  materials. 

(3)  Operated  in  a  faulty,  careless,  or  negligent  manner. 

(4)  Operated  a  faulty  or  unsafe  apparatus. 

(5)  Refused  or  neglected  to  comply  with  the  provisions  of  this  act, 
the  rules  and  regulations  adopted  hereunder,  or  of  any  lawful  order  of  the 
board. 

(6)  Refused  or  neglected  to  keep  and  maintain  the  records  required  by 
this  act,  or  to  make  reports  when  and  as  required. 

(7)  Made  false  or  fraudulent  records  or  reports. 

(8)  Operated  equipment  for  the  commercial  application  of  a  pesticide 
without  having  a  license  or  permit. 

(9)  Used  fraud  or  misrepresentation  in  making  an  application  for  a 
license  or  permit  or  renewal  of  a  license  or  permit. 

Decisions  of  the  licensing  agencies  relating  to  issuing  of  licenses  or 
permits  may  be  appealed  to  the  board. 

Section  18.   Government  agencies.   (1)   All  state  agencies,  municipal 
corporations,  or  any  other  governmental  agency  shall  be  subject  to  the  pro- 
visions of  this  act  and  rules  adopted  thereunder  concerning  the  application 
of  pesticides.   Applicators  and  operators  in  charge  of  any  equipment  used 
by  any  state  agencies,  municipal  corporations  or  any  governmental  agencies 
shall  be  sxibject  to  the  provisions  of  sections  8,  9,  10,  and  11  of  this  act 
and  the  department  of  agriculture  shall  issue  a  limited  commercial  applica- 
tor's or  operator's  license  without  a  fee  which  shall  be  valid  only  when 
such  applicators  and  operators  are  applying  pesticides  for  such  agencies. 
PROVIDED,  that  the  jurisdictional  health  officer,  state  veterinarian,  or 
their  duly  authorized  representatives  are  exempt  from  this  licensing  re- 
quirement when  applying  pesticides  to  experimental  areas. 

Section  19.   Liability.   The  board  shall  within  two  (2)  years  after 
the  effective  date  of  this  act,  require  from  each  commercial  pesticide  ap- 
plicator proof  of  financial  responsibility  in  amounts  to  be  determined  under 
such  rules  and  regulations  as  made  by  the  board. 

Section  20.   Report  of  loss  or  damage:   effect  of  failure  to  report. 
(1)   A  person  suffering  loss  or  damage  resulting  from  tlie  use  or  application 
of  any  pesticide  by  any  person  shall,  within  thirty  (30)  days  from  the  time 
the  occurrence  of  the  loss  became  known  to  him,  file  with  the  board  a  veri- 
fied report  of  loss  setting  forth,  so  far  as  known  to  the  claimant,  the 
following: 

(a)  Name  and  address  of  claimant. 

(b)  Type,  kind,  and  location  of  property  alleged  to  be  injured  or 
damaged. 

(c)  Date  the  alleged  injury  or  damage  occurred. 

(d)  Name  of  person  applying  the  pesticide  and  allegedly  responsible 
for  the  loss  or  damage. 
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(e)   Name  of  the  owner  or  occupant  of  the  property  for  whom  such 
pesticide  application  was  made. 

(2)  The  filing  of  such  a  report  or  the  failure  to  file  such  a  report 
shall  not  be  alleged  in  any  complaint  which  might  be  filed  in  a  court  of 
law,  and  the  failure  to  file  shall  not  be  considered  any  bar  to  the  main- 
tenance of  any  criminal  or  civil  action. 

(3)  The  failure  to  file  such  a  report  shall  not  be  a  violation  of 
this  act.   However,  if  the  person  failing  to  file  such  report  is  the  only 
one  injured  from  such  use  or  application  of  a  pesticide  by  any  person,  the 
board  may  refuse  to  hold  a  hearing  for  the  denial,  suspension,  or  revocation 
of  a  license  issued  under  this  act  until  such  report  is  filed.   The  filing 
of  such  report  shall  not  constitute  institution  of  a  civil  or  criminal  suit 
in  any  court,  state  or  federal. 

Section  21.   Rules  and  regulations.   (1)   The  board  shall  have  authority 
to  adopt  by  reference  without  a  public  hearing  regulations  adopted  under  the 
federal  insecticide,  fungicide,  and  rodenticide  act,  as  amended,  or  after 
due  pxiblic  hearing,  to  adopt  all  rules  and  regulations  necessary  to  carry 
out  the  provisions  of  this  act. 

(2)  The  rules  and  regulations  may  prescribe  methods: 

(a)  of  registration,  application,  use,  or  restricting  use,  prohibiting 
use,  offering  or  exposing  for  sale,  any  pesticide. 

(b)  of  determining  whether  pesticides  are  highly  toxic  to  man. 

(c)  of  determining  standards  of  coloring  or  discoloring  for  pesticides, 
and  to  subject  pesticides  to  the  requirements  of  section  5  of  this  act. 

(d)  of  licensing  commercial  applicators  and  operators,  dealers,  re- 
tailers, establishing  methods  of  record  keeping  for  applicators,  operators, 
dealers,  and  retailers,  and  provide  for  the  review  of  the  records  by  the 
board's  authorized  agent  and  the  submission  of  the  records  to  the  board 
upon  written  request. 

(e)  of  issuing  farm  applicator  special  use  permits  and  the  maintenance 
and  submission  of  records  by  farm  applicators  issued  special  use  permits. 

(f)  of  collection,  examination,  and  standard  deviation  from  guarantee 
analysis  and  umpire  analysis  of  pesticides  and/or  devices. 

(g)  of  operating  and  maintaining  equipment  used  by  applicators. 

(h)   of  developing  examinations  which  shall  be  held  periodically 
throughout  the  state. 

(i)   of  establishing  the  form  and  content  of  all  applications  for 
licenses  and  permits. 

(j)   of  designating  pesticides  that  may  be  sold  at  retail  for  home, 
yard,  garden,  and  lawn  use.   The  board  may  also  limit  retail  sale  of  pesti- 
cides, up  to  a  specific  number  of  pounds  or  gallons  and  the  concentration 
as  would  be  sublethal  to  humans  and  animals  if  small  amounts  thereof  were 
accidentally  swallowed,  inhaled,  sprayed,  or  dusted  on  the  skin. 

(k)   of  revoking  licenses  and  permits. 

(3)  Where  the  board  finds  that  such  rules  and  regulations  are  necessary 
to  carry  out  the  purposes  and  intent  of  this  act,  such  rules  and  regulations 
may  relate  to  the  time,  place,  manner,  and  method  of  registration,  applica- 
tion, or  selling  of  the  pesticides,  may  restrict  or  prohibit  use  of  pesticides 
in  the  state  or  in  designated  areas  during  specified  periods  of  time  and  shall 
encompass  all  reasoncible  factors  which  the  board  deems  necessary  to  prevent 
damage  or  injury  to: 
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(a)  Persons,  animals,  or  pollinating  insects  from  the  effect  of  drift 
or  careless  application. 

(b)  The  environment. 

(c)  Plants,  including  forage  plants. 

(d)  Wildlife. 

(e)  Fish  and  other  aquatic  life. 

In  issuing  such  regulations,  the  board  shall  give  consideration  to 
pertinent  research  findings  and  recommendations  of  other  agencies  of  this 
state  or  of  the  federal  government. 

(4)  Emergency  power.   In  the  event  that  the  board  finds  that  an  emer- 
gency exists  which  requires  immediate  action  with  regard  to  the  registra- 
tion, use  or  application  of  pesticides,  the  board  may,  without  notice  or 
hearing,  issue  necessary  orders,  rules  or  regulations  to  protect  the  public 
health,  welfare  and  safety.   An  order,  rule  or  regulation  issued  under  this 
provision  shall  be  effective  for  a  period  no  longer  than  sixty  (60)  days 
after  it  is  issued.   If  the  board  determines  that  the  emergency  order,  rule 
or  regulation  should  remain  in  effect,  a  public  hearing  under  section  22 
shall  be  held  within  the  sixty  (60)  day  period  to  determine  whether  or  not 
the  order,  rule  or  regulation  should  be  adopted  by  the  board. 

(5)  All  rules,  regulations,  and  orders  issued  by  the  board  shall  be 
in  writing,  shall  be  entered  in  full  in  books  to  be  kept  by  the  board  for 
that  purpose,  shall  be  indexed,  and  shall  be  public  records  open  for  in- 
spection at  all  times  during  reasonable  office  hours.   Except  for  orders 
establishing  or  changing  rules  of  practice  and  procedure,  all  orders  made 
and  published  by  the  board  shall  include  and  be  based  upon  written  findings 
of  fact.   A  copy  of  any  rule,  regulation,  or  order  certified  by  the  board 
or  its  secretary  shall  be  received  in  evidence  in  all  courts  of  this  state 
with  the  same  effect  as  the  original. 

Section  22.   Hearings.   (1)   Public  hearings.   Except  as  provided  in 
section  21,  no  rule  or  regulation  shall  be  made  by  the  board  without  a 
public  hearing  upon  at  least  twenty-one  (21)  days  notice.   The  public  hear- 
ing shall  be  held  at  such  time  and  place  as  may  be  prescribed  by  the  board, 
and  any  interested  person  shall  be  entitled  to  be  heard. 

(a)   Notice  of  public  hearing  on  the  adoption  of  rules  or  regulations 
shall  be  made  by  the  board  as  follows: 

(i)   Informal  notice  of  the  hearing  will  be  sent  to  all  registrants  of 
pesticides,  to  all  licensed  pesticide  applicators,  including  farm  applica- 
tors with  restricted  use  permits,  and  to  all  licensed  pesticide  dealers  or 
retailers,  provided  that  the  notice  shall  be  sent  only  to  the  respective 
group  or  groups  directly  affected  by  the  rules  and  regulations.   Farm  ap- 
plicators of  non-restricted  pesticides  will  be  given  informal  notice  through 
farm  groups,  organizations  or  associations  and  by  means  of  farm  publications. 

(ii)   In  all  cases  of  public  hearings  for  adoption  of  rules  and  regu- 
lations, notice  thereof  shall  be  published  in  five  (5)  newspapers  of  general 
circulation  in  the  state  once  a  week  for  two  (2)  successive  weeks  and  the 
board  shall  issue  appropriate  press  releases. 

(iii)   Notices  and  publications  shall  be  issued  in  the  name  of  the 
state  of  Montana,  shall  be  signed  by  the  chairman  or  the  executive  secre- 
tary of  the  board,  shall  specify  the  style  and  number  of  the  proceeding, 
and  the  time  and  place  of  the  hearing,  and  shall  briefly  state  the  purpose 
of  the  proceeding  and  method  of  procedure. 

(iv)   Proof  of  service  by  publication  shall  be  made  by  the  affidavit  of 
the  printer  or  publisher  of  the  newspaper.   Proof  of  service  by  mailing  shall 
be  made  by  the  affidavit  of  the  chairman  or  executive  secretary  of  the  board. 
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(2)  Complaints.   In  all  cases  where  a  complaint  has  Deen  made  by  the 
board  or  its  authorized  agents  or  by  any  person  that  any  provision  of  this 
act  or  any  rule,  regulation,  or  order  of  tne  board  is  being  or  has  been 
violated,  notice  of  the  hearing  to  be  held  on  such  complaint  shall  be  given 
to  the  interested  persons  by  one  of  the  following  methods: 

(a)  Personal  service  or  service  by  publication  m  the  manner  as  is 
now  or  shall  hereafter  oe   provided  by  law  for  the  service  of  process  in  the 
civil  action  in  the  courts  of  this  state;  or 

(b)  By  certified  or  registered  United  States  mail  with  first-class 
postage  prepaid  thereon  and  addressed  to  the  last  known  mailing  address  of 
the  person  or  persons  affected. 

(c)  Proof  of  personal  service  shall  be  made  by  affidavit  by  the 
officer  or  person  authorized  by  law  to  serve  process  or  by  any  agent  of  the 
board  in  the  manner  as  is  now  or  may  hereafter  be  provided  by  law  for  the 
service  of  process  in  a  civil  action  in  the  district  courts  of  this  state. 

(3)  Except  as  otnerwise  in  this  act  provided,  the  board  may  act  upon 
the  petition  of  any  interested  person.   On  the  filing  of  a  petition  concern- 
ing any  matter  within  the  jurisdiction  of  the  board,  the  board  shall  promptly 
fix  a  date  for  a  hearing  thereon  and  shall  cause  notice  of  the  hearing  to  be 
given.   The  hearing  shall  be  held  without  undue  delay  after  the  filing  of 
the  petition.   The  board  shall  enter  its  order  and  findings  on  complaints 
and  petitions  within  thirty  (30)  days  after  the  hearing.   In  the  case  of 

any  hearing  held  by  tae  board,  the  persons  affected  or  the  persons  testify- 
ing may  be  representea  by  legal  counsel. 

Section  23.   Administrative  appeals.   Persons  adversely  affected  by  a 
decision  or  proposed  decision  of  the  department  of  health,  department  of 
agriculture  may  request  a  hearing  before  the  board  to  show  cause  for  the 
action  or  proposed  action  of  either  department. 

(1)  The  application  for  a  hearing  shall  be  acted  upon  within  ten  (10) 
days  after  its  filing,  and  if  granted,  the  hearing  shall  be  held  without 
undue  delay. 

Section  24.   Judicial  review.   Any  person  adversely  affected  by  the 
rules,  regulations,  or  orders  of  the  board  may  obtain  judicial  review 
thereof  by  filing  in  the  district  court  within  thirty  (30)  days  after 
entry  of  such  order,  a  petition  praying  that  the  rule,  regulation,  or 
order  be  set  aside  in  whole  or  in  part.   A  copy  of  the  petition  shall  be 
forthwith  transmitted  by  the  clerk  of  the  court  to  the  board,  and  there- 
upon the  board  shall  file  in  court  the  record  of  the  proceeding  on  which 
it  based  the  order.   The  court  shall  have  jurisdiction  to  affirm  or  set 
aside  the  order  complained  of  in  whole  or  in  part.   The  finding  of  the 
board  with  respect  to  question  of  fact  shall  be  sustained  if  supported  by 
substantial  evidence  when  considered  on  the  record  as  a  whole.   Upon  ap- 
plication, the  court  may  remand  the  matter  to  the  board  to  take  further 
testimony  if  there  are  reasonable  grounds  for  the  failure  to  produce  the 
evidence  in  the  prior  hearing.   The  board  may  modify  its  finding  and  its 
order  by  reason  of  the  additional  record  and  must  file  any  modification 
of  the  findings  or  order  with  the  clerk  of  the  court. 

Section  25.   Subpoena  power  of  board.   (1)   The  board  shall  have  the 
power  to  subpoena  witnesses,  to  administer  oaths,  and  to  require  the  pro- 
duction of  records,  books,  and  documents  for  examination  at  any  hearing 
or  investigation  conducted  by  it.   Subpoenaed  witnesses  shall  be  paid  the 
same  per  diem  and  mileage  as  is  authorized  by  the  law  for  state  employees. 

(2)  In  case  of  failure  or  refusal  on  the  part  of  any  person  to  com- 
ply with  the  subpoena  issued  by  the  board  or  in  case  of  the  refusal  of  any 
witness  to  testify  as  to  any  material  matter  regarding  which  he  may  be 
interrogated,  any  district  court  in  the  state,  upon  good  cause  shown  by 
the  application  of  the  board,  may  issue  a  warrant  of  attachment  for  such 
person  and  if  after  nearing  the  court  finds  his  failure  or  refusal  to  be 
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unjustified,  compel  him  to  comply  with  such  subpoena,  and  to  attend  before 
the  board  and  produce  any  subpoenaed  records,  books,  and  documents  for  ex- 
amination, and  to  give  his  testimony.   Such  court  shall  have  the  power  to 
punish  for  contempt  as  in  the  case  of  disobedience  to  a  like  subpoena  is- 
sued by  the  court,  or  for  refusal  to  testify  therein. 

Section  26.   Public  information.   The  board  as  it  deems  proper  may 
alone  or  in  cooperation  with  other  state  or  federal  agencies  publish  infor- 
mation regarding  aspects  of  the  use  and  application  sections  or  registration 
sections  of  this  act.   This  information  cannot  disclose  operations  of 
selling,  production,  or  use  of  pesticides  by  any  person. 

Section  27.   Administration.   The  board  shall  adopt  the  policies  for 
the  administration  of  this  act.   The  state  department  of  agriculture  shall 
administer  for  the  board  the  provisions  of  this  act  relating  to  the  use 
and  application  of  pesticides.   The  state  department  of  health  shall  ad- 
minister for  the  board  the  provisions  of  this  act  relating  to  the  registra- 
tion and  selling  of  pesticides.   Additional  functions  vested  in  the  board 
by  this  act  may  be  delegated  to  such  employees  of  the  other  state  agencies 
as  the  board  may  from  time  to  time  designate  for  the  administration  of  this 
act. 

Section  28.   Education.   The  board,  department  of  agriculture,  and 
department  of  health  in  cooperation  with  other  state  and  federal  agencies 
shall  develop  and  conduct  appropriate  educational  programs.   The  educational 
programs  shall  inform  those  individuals  dealxng  in  and  applying  pesticides 
as  to  correct  methods  of  formulating,  applying,  storing,  disposing,  handling, 
and  transporting  pesticides. 

Section  29.   Cooperation  with  other  agencies.   The  board  may  cooperate 
with  agencies  of  this  state  or  its  subdivisions  or  with  any  agency  of  any 
other  state  or  the  federal  government  for  the  purpose  of  carrying  out  the 
provisions  of  this  act  and  for  securing  uniformity  of  regulations. 

Section  30.   Enforcement.   In  enforcing  this  act,  the  board  or  its  duly 
authorized  agents  upon  reasonable  cause  shall  have  the  authority  to  enter 
upon  private  and  public  premises  and  property  with  a  warrant  or  consent  of 
the  inhabitant  or  owner  to  inspect  or  investigate  at  reasonable  time: 

(1)  Equipment  subject  to  this  act; 

(2)  Actual  or  reported  adverse  effects  caused  by  pesticides  in  humans, 
crops,  animals,  land,  or  other  property;  or 

(3)  Records  on  the  selling  or  use  of  pesticides  and  the  person's  stock 
of  pesticides. 

Section  31.   Discarding  pesticides.   It  shall  be  unlawful  for  any  per- 
son to  discard  any  pesticide  or  pesticide  container  in  such  a  manner  as  to 
cause  injury  to  humans,  domestic  animals,  wildlife,  or  to  pollute  any  water- 
way in  a  way  harmful  to  any  wildlife  therein  or  to  the  environment. 

Section  32.   Separability.   If  any  provision  of  this  act  is  declared 
unconstitutional,  or  the  applicability  thereof  to  any  person  of  circumstances 
is  held  invalid,  by  the  court  of  competent  3urisdiction,  the  constitution- 
ality of  the  remainder  of  the  act  and  the  applicability  thereof  to  other 
persons  and  circumstances  shall  not  be  affected  thereby. 

Section  33.   Violation.   (1)   Any  person  convicted  of  violating  any  of 
the  provisions  of  this  act  or  the  rules  and  regulations  issued  thereunder 
or  who  may  misrepresent,  impede,  obstruct,  hinder,  or  otherwise  prevent  or 
attempt  to  prevent  the  board  or  its  duly  authorized  agent  m  performance 
of  its  duty  in  connection  with  the  provisions  of  this  act,  shall  be  adjudged 
guilty  of  a  misdemeanor. 

(2)   The  board  or  its  authorized  representative  is  hereby  authorized 
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to  apply  to  the  district  court  of  the  county  or  any  county  wherein  a  viola- 
tion has  occurred  to  grant  a  temporary  or  permanent  injunction  restraining 
any  person  from  violating  or  continuing  to  violate  any  of  the  provisions  of 
this  act  or  any  rule  or  regulation  promulgated  under  the  act  notwithstanding 
the  existence  pf  other  remedies  of  law.   The  injunction  is  to  be  issued 
without  bond. 

(3)  Nothing  in  this  act  is  to  be  construed  as  requiring  the  board  or 
its  authorized  agent  to  report  for  prosecution  or  for  the  institution  of 
seizure  proceedings  minor  violations  of  the  act  when  it  believes  the  public 
interest  will  be  best  served  i>y  other  remedial  action  or  by  a  suitable 
notice  of  warning  in  writing. 

(4)  Notwithstanding  any  other  provisions  of  this  section,  if  any  per- 
son, with  intent  to  defraud,  uses  or  reveals  information  relative  to 
formulas  of  products  acquired  under  the  authority  of  section  4  of  this  act, 
he  shall  be  fined  not  more  than  five  hundred  dollars  ($500)  or  imprisoned 
for  not  more  than  one  (1)  year  or  both. 

(5)  In  all  prosecutions  under  the  registration  section  involving  the 
composition  of  a  lot  of  pesticide,  a  certified  copy  of  the  official  analysis 
signed  by  the  board's  authroized  chemist  shall  be  accepted  as  prima  facie 
evidence  of  the  composition. 
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APPENDIX  B 

REPORT  ON  A  STATE  PESTICIDE  lABORATORY 


Building  Facilities 

Director's  office  and  meeting  room 

Offices  for  two  secretaries  and  files 

Three  offices  for  chemists  (located  near  laboratories) 

Library  and  staff  meeting  room 

Calculator  room 

Bulk  chemical  storage  room 

Walk-in  cooler 

Freezer  room 

Organic  solvent  room  (isolated,  fire,  and  explosive  proof) 

Balance  room 

Formulation  analysis 

Storage  room 

Laboratory 

Instrumentation 
Residue  analysis 

Preparation  rooms  (2) 

Laboratory 

Instrument  room 

Storage  room 

The  laboratory  would  be  required  to  have  distilled  water  source,  natural 
gas,  steam  source,  compressed  air,  excellent  ventilation,  and  air  condi- 
tioning, including  hoods  in  the  laboratories. 

Cost  of  Facility 

Land  acquisition 
Preliminary  expenses 

Site  survey  $     500 

Soil  testing  500 

Administrative  and  legal  expenses  1,000 

Furnishings  and  special  equipment  125,000* 

Landscaping  and  site  development  8,000 

Construction  cost  150,000 

Architectural  and  engineering  services  13,500 

Contingencies  3,000 

TOTAL  $  301,500 

Approximate  cost  per  square  foot  $      33 

Square  feet  of  building  5,650 

Outside  dimensions  47'  x  120' 


*  This  item  includes  capital  outlay  items  as  required  by  law.   These 
items  are  listed  on  page  46. 
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Director 
Chemist  III  -  3 
Chemist  1-3 
Laboratory  Technician 
Secretary 
Clerk-Typist 

Subtotal 


14,000.00 

10,800.00 

8,280.00 

6,600.00 

600.00  per  mo. 
420.00  per  mo. 


$   14,000.00 

32,400.00 

24,840.00 

26,400.00 

7,200.00 

5,040.00 

$  109,880.00 


Surcharge 

12% 

§ 

1,680.00 

12% 

3,888.00 

12% 

2,980.00 

12% 

3,168.00 

10.25% 

738.00 

10.25% 

516.60 

$ 

12,970.60 

Expected  Sample  Load 

Law* 

Formulation       150  -  300 
Complaints        100  -  300 

Subtotal       250  -  600 


TOTAL 


$   12,970.60 
$  122,850.60 


Residue  Samples  (number  and  cost  per  sample) 
Soil 
Water 
Food 
Air 

Human  tissue 
Fish  and  game 

Totals 


-  150 

X 

$45 

= 

$ 

6,750.00 

1,000 

X 

$45 

= 

45,000.00 

2,000 

X 

$35 

= 

70,000.00 

60 

X 

$50 

= 

3,000.00 

50 

X 

$50 

= 

2,500.00 

500 

X 

$35 

= 



17,500.00 

3,080 

$ 

144,750.00 

Capital  Equipment 

T-R  spectrophotometer  and  accessories   $   13,000 

U-V  spectrophotometer  12,500 

3  dual  column  gas  chromograph  and 

accessories  35,000 

1  microcoulometric  G.  C.  9,500 

Deep  freezes  and  refrigerators  3,500 

Grinding  and  blending  equipment  5,500 

Atomic  absorption  instrument  10,000 

Thin  layer  equipment  1,500 
Hot  plates,  rack,  carts,  steam  baths, 

and  other  small  lot  apparatus  3,500 

Centrifuges  -  2  2,500 

4  balances  4,000 
Bomb  calorimeter  1,000 
Office  equipment  6,000 
Vehicle  2,600 
Calculators  5,000 

TOTAL  $  115,100 


*  Costs  of  laboratory  functions  in  terms  of  law  is  listed  under  Operations, 
page  47. 
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Operational  Costs 

Materials  and  Supplies 
Initial  Lab  Supplies 

Glassware  $    8,000.00 

Chemicals  3,000.00 

Organic  solvents  7,500.00 

Laboratory  hardware  3,750.00 

Travel  (in-state  and  out-of-state)  3,000.00 

Training  4,000.00 

Maintenance  3,000.00 

Law  -  chemicals  and  glassware*  15,000. 00 

TOTAL  S   47,250.00 

TOTAL  INITIAL  COSTS 
First  Year's  Operation 

Building  $  301,500.00 

Staff  122,850.60 

Samples  144,750.00 

Capital  Outlay   $115,100* 

Operational  Costs  47,250.00 

TOTAL  $  616,350.60 


*  Included  with  building  costs 
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